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OTTAWA 
J, O. PATENAUDE 
PRINTER TO THE KING’S MOST EXCELLENT MAJESTY 
1935 


PRELIMINARY NOTE 


1. The documents filed by the Agents on behalf of the 
Governments of Canada and of the United States, in the I’m 
Alone proceedings, are compiled for the convenience of those 
who may be interested. 


2. The documents are in the following order, each con- 
taining its own table of contents:— 


Canadian Brief; 

United States Answering Brief; 

Canadian Statement with regard to Compensation; 

Canadian Statement with regard to Ultimate Beneficial 
Ownership; 

United States Statements with regard to Ultimate Bene- 
ficial Ownership and Compensation; 

Final Report of Commissioners, dated 5th January, 1935. 


3. The preliminary procedure in dealing with this claim 
was settled by a Memorandum dated the 22nd September, 
1930, and approved by an exchange of Notes. This Memoran- 
dum is set forth in the Canadian Brief as Appendix B, at p. 51. 

Pursuant to this procedure, the Canadian Agent formu- 
lated the Claim, which was dated the 26th February, 1931, 
and transmitted copies to the United States Agent and to each 
Commissioner. The Claim was set forth in the Canadian Brief 
as part of Appendix C, at pp. 53 to 57 inclusive. 

The Agent for the United States formulated the Answer, 
which was dated the 8th July, 1931, and transmitted it to the 
Canadian Agent and to the Commissioners. The Answer con- 
tained as an annex a copy of a note of the Secretary of State 
of the United States to the British Ambassador, dated at Wash- 
ington the 2nd February, 1927. These documents are set forth 
in the Canadian Brief as part of Appendix ©, pp. 58 to 71 in- 
clusive. 


4. At the request of the Agents, the Commissioners met at 
Washington on the 28th January, 1932, and concurred in giv- 
ing directions to the Agents with regard to further procedure. 
These Directions are set forth in the Canadian Brief as Appen- 
dix D, pp. 72 to 74 inclusive. 
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5. Pursuant to the Directions, the Canadian Brief and the 
United States Answering Brief were exchanged. No reply 
brief was submitted on behalf of the Canadian Government. 


6. The Commissioners met at Ottawa in June 1933; and, 
after hearing counsel and considering the Briefs, concurred in a 
Joint Interim Report to the two Governments, which was dated 
the 30th June, 1933. This Report is set. forth in the Canadian 
Statement with regard to Compensation, pp. 5 to 8 inclusive. 


7. Pursuant to the provisions of the Joint Interim Report, 
the Statements were submitted by the Agents and the Commis- 
sion met at Washington on December 28th, 1934, the hearing 
extending until the 3rd January, 1935. At this hearing witnesses 
were heard and consideration was also given to the docu- 
mentary evidence. Arguments were submitted on behalf of the 
Governments by the Agents; and, after consideration, the final 
report to the Governments was signed by the Commissioners on 
the 5th January, 1935. 


CLAIM OF THE BRITISH SHIP “PM ALONE” 


BRIEF SUBMITTED ON BEHALF OF HIS MAJESTY’S 
GOVERNMENT IN CANADA IN RESPECT OF THE 
CLAIM OF THE BRITISH SHIP “I’M ALONE” 
UNDER THE PROVISIONS OF ARTICLE IV 
OF THE CONVENTION CONCLUDED THE 
23RD JANUARY, 1924, BETWEEN 
HIS MAJESTY AND THE UNITED 
STATES OF AMERICA 


Submitted on Behalf of His Majesty’s Government in Canada for 
the Joint Consideration of 


The Honourable Willis Van Devanter 
and 


The Right Honourable Lyman Poore Duff 


OTTAWA 
F. A, ACLAND 
PRINTER TO THE KING’S MOST EXCELLENT MAJESTY 
1933 
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BRIEF SUBMITTED ON BEHALF OF HIS MAJESTY’S 
GOVERNMENT IN CANADA IN RESPECT OF 
THE CLAIM OF THE BRITISH SHIP “I’M 
ALONE’’ UNDER THE PROVISIONS OF ARTICLE 
4 OF THE CONVENTION CONCLUDED THE 
23rd JANUARY, 1924, BETWEEN HIS MAJESTY 
AND THE UNITED STATES OF AMERICA. 


The claim of the British ship J’m Alone advanced by His 
Majesty’s Government in Canada was referred by the two Gov- 
ernments to the Honourable Willis Van Devanter and the Right 
Honourable Lyman Poore Duff for their joint consideration pur- 
suant to the provisions of Article 4 of the Convention between 
His Britannic Majesty and the President of the United States of 
23rd January, 1924. It arises out of the sinking of the I’m Alone 
on the high seas by the United States Coast Guard vessel Dexter 
on March 22nd, 1929, in the vicinity of latitude 25° 41’ and 
longitude 90° 45’ or more than two hundred miles from the 
United States coast. 

The sinking of the vessel was discussed in correspondence 
between the Governments of Canada and the United States, . 
particularly in notes from the United States Secretary of State 
to the Canadian Minister at Washington on 28th March and 
17th April, 1929, and from the Canadian Minister to the United 
States Secretary of State on 9th April and 24th April, 1929 
(Appendix A). The correspondence concluded with an agree- 
ment by the two Governments to submit the matter to arbitra- 
tion under the said Convention. The Convention reads as 
follows :— 

His Majesty the King of the United Kingdom of Great 
Britain and Ireland and of the British Dominions beyond the 
Seas, Emperor of India; 

And the President of the United States of America; 

Being desirous of avoiding any difficulties which might arise 
between them in connection with the laws in force in the 
United States on the subject of alcoholic beverages; 

Have decided to conclude a convention for that purpose; 
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And have appointed as their Plenipotentiaries: 


His Majesty the King of the United Kingdom of Great 
Britain and Ireland and of the British Dominions beyond the 
Seas, Emperor of India; 

The Right Honourable Sir Auckland Campbell Geddes, 
G.C.M.G., K.C.B., his Ambassador Extraordinary and Pleni- 
potentiary to the United States of America; 


The President of the United States of America; 


Charles Evans Hughes, Secretary of State of the United 
States; 


Who, having communicated their full powers found in good 
and due form, have agreed as follows:—- 


ARTICLE 1 


The High Contracting Parties declare that it is their firm 
intention to uphold the principle that three marine miles ex- 
tending from the coastline outwards and measured from low- 
water mark constitute the proper limits of territorial waters. 


ARTICLE 2 


(1) His Britannic Majesty agrees that he will raise no ob- 
jection to the boarding of private vessels under the British 
flag outside the limits of territorial waters by the authorities 
of the United States, its territories or possessions in order that 
enquiries may be addressed to those on board and an examina- 
tion be made of the ship’s papers for the purpose of ascertain- 
ing whether the vessel or those on board are endeavouring to 
import or have imported alcoholic beverages into the United 
States, its territories or possessions in violation of the laws 
there in force. When such enquiries and examination show 
a reasonable ground for suspicion, a search of the vessel may 
be instituted. 

(2) If there is reasonable cause for belief that the vessel 
has committed or is committing or attempting to commit an 
offence against the laws of the United States, its territories or 
possessions prohibiting the importation of alcoholic beverages, 
the vessel may be seized and taken into a port of the United 
States, its territories or possessions for adjudication in accord- 
ance with such laws. 
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(3) The rights conferred by this article shall not be exer- 
cised at a greater distance from the coast of the United States, 
its territories or possessions than can be traversed in one hour 
by the vessel suspected of endeavouring to commit the 
offence. In cases, however, in which the liquor is intended 
to be conveyed to the United States, its territories or pos- 
sessions, by a vessel other than the one boarded and searched, 
it shall be the speed of such other vessel and not the speed of 
the vessel boarded, which shall determine the distance from 
the coast at which the right under this article can be 
exercised. 


ARTICLE 3 


No penalty or forfeiture under the laws of the United 
States shall be applicable or attach to alcoholic liquors or to 
vessels or persons by reason of the carriage of such liquors, 
when such liquors are listed as sea stores or cargo destined 
for a port foreign to the United States, its territories or pos- 
sessions, on board British vessels voyaging to or from ports 
of the United States, or its territories or possessions, or pass- 
ing through the territorial waters thereof, and such carriage 
shall be as now provided by law with respect to the transit 
of such liquors through the Panama Canal, provided that 
such liquors shall be kept under seal continuously while the 
vessel on which they are carried remains within said terri- 
torial waters and that no part of such liquors shall at any time 
or place be unladen within the United States, its territories 
or possessions. 


ARTICLE 4 


Any claim by a British vessel for compensation on the 
grounds that it has suffered loss or injury through the 
improper or unreasonable exercise of the rights conferred by 
article 2 of this treaty or on the ground that it has not been 
given the benefit of article 3 shall be referred for the joint 
consideration of two persons, one of whom shall be nomin- 
ated by each of the High Contracting Parties. 


Effect shall be given to the recommendations contained in 
any such joint report. If no joint report can be agreed upon, 
the claim shall be referred to the Claims Commission estab- 
lished under the provisions of the Agreement for the Settle- 
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ment of Outstanding Pecuniary Claims signed at Washington 
the 18th August, 1910, but the claim shall not, before sub- 
mission to the tribunal, require to be included in a schedule 
of claims confirmed in the manner therein provided. 


ARTICLE 5 


This treaty shall be subject to ratification and shall remain 
in force for a period of one year from the date of the exchange 
of ratifications. 


Three months before the expiration of the said period of 
one year, either of the High Contracting Parties may give 
notice of its desire to propose modifications in the terms of 
the treaty. 


If such modifications have not been agreed upon before the 
expiration of the term of one year mentioned above, the treaty 
shall lapse. 


If no notice is given on either side of the desire to propose 
modifications, the treaty shall remain in force for another 
year, and so on automatically, but subject always in respect 
of each such period of a year to the right on either side to 
propose as provided above three months before its expiration 
modifications in the treaty, and to the provision that if such 
modifications are not agreed upon before the close of the 
period of one year, the treaty shall lapse. 


ARTICLE 6 


In the event that either of the High Contracting Parties 
shall be prevented either by judicial decision or legislative 
action from giving full effect to the provisions of the present 
treaty the said treaty shall automatically lapse, and, on such 
lapse or whenever this treaty shall cease to be in force, each 
High Contracting Party shall enjoy all the rights which it 
would have possessed had this treaty not been concluded. 


The present convention shall be duly ratified by His Britan- 
nic Majesty, and by the President of the United States of 
America, by and with the advice and consent of the Senate 
thereof; and the ratifications shall be exchanged at Wash- 
ington as soon as possible. 
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In witness whereof the respective Plenipotentiaries have 
signed the present convention in duplicate, and have there- 
unto affixed their seals. 


Done at the City of Washington, this twenty-third day of 
January, in the year of our Lord one thousand nine hundred 
and twenty-four. 


The procedure to be followed has been outlined in a mem- 
orandum dated 22nd September, 1930, (Appendix B) which has 
been approved by an exchange of notes. The memorandum pro- 
vides for the formulation and transmission of the claim and the 
answer by the agents for the Dominion of Canada and the 
United States of America respectively. The claim and answer 
(Appendix C) have been exchanged and have been considered 
by the Commissioners who have given directions (Appendix D) 
respecting the course now to be pursued. Under the directions 
three preliminary questions of law that arise under the Con- 
vention are to be discussed. The first relates to the jurisdiction 
of the Commissioners; the second to the right of hot pursuit; 
and the third to the right to sink. 


THE FIRST QUESTION 


This question is formulated in the directions issued by the 
Commissioners in the following terms:— 


The first question is whether the Commissioners may enquire 
into the beneficial or ultimate ownership of the /’m Alone or 
of the shares of the corporation that owned the ship. If the 
Commissioners are authorized to make this enquiry, a further 
question arises as to the effect of indirect ownership and con- 
trol by citizens of the United States upon the Claim; viz., 
whether it would be an answer to the Claim under the Con- 
vention, or whether it would go to mitigation of damages, or 
whether it would merely be a circumstance that should actuate 
the claimant Government in refraining from pressing the 
claim, in whole or in part. 

It is submitted on behalf of Canada that the Commissioners 
may not enquire into the beneficial or ultimate ownership of the 
I’m Alone or of the shares of the corporation that owned the 
ship. Indirect or beneficial ownership and control by citizens of 
the United States would not be an answer to the claim or go 1n 
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mitigation of damages and unless it would afford a defence 
wholly or partially to the claim, evidence with regard thereto is 
not receivable. The Commissioners should not sit in review on 
the exercise of discretion by the two Governments in deciding to 
present the claim or on the action of the claimant Government in 
continuing to press it. 


By the Convention, the flag of the ship determines whether 
a claim may be made. The vessels that may without objection 
be boarded and that may make claims for compensation are 
“ private vessels under the British flag ” (Article 2) and “British 
vessels” (Article 4). The status of the ship depends on the gov- 
erning law; in this case, on The Merchant Shipping Act, 1894. 
The material provisions of that Act will be found in Appendix 
E. That Act determines what vessels are to be regarded as 
British vessels and, therefore, entitled to make claims for com- 
pensation which may be referred to Commissioners under Article 
4. The Commissioners deal with the claim referred but not 
with the status of the ship. If it is not a “ private vessel under 
the British flag’ or a “ British vessel,” so as to come under the 
second and fourth articles, the claim is not referred and Com- 
missioners are not appointed to consider it. 


It is true that the Commissioners, if they agree, are to make 
“recommendations ” in a joint report and it may be suggested 
that recommendations differ from decisions. The Canadian Goy- 
ernment is not concerned at the moment to discuss to what 
extent this may be true as to matters arising in connection with 
the claim itself. It must be remembered that the Conven- 
tion expressly provides that effect is to be given to the recom- 
mendations made but this provision would cover only such 
recommendations as relate to matters strictly within the jurisdic- 
tion of the Commissioners, that is to say, the validity of the 
claim having regard to the defences raised. 


A recommendation that the claim should not be pressed 
would be entirely outside the scope of the reference. It would 
deal with a matter not referred, namely the conduct of one of 
the High Contracting Parties in pressing the claim rather than 
the merits of the claim itself. The basis of any claim presented 
must be that there has been improper or unreasonable exercise 
by the United States of the rights conferred by Article 2 or a 
failure on its part to give a British vessel the benefit of Article 
3. No distinction is drawn by the Treaty nor is any permissible 
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between one British ship and another because of the nationality 
of those who may be beneficially interested in it. 

The Treaty by its terms contemplates and makes express 
provision for instances of British ships, while outside the limits 
of the territorial waters of the United States, endeavouring to 
import alcoholic beverages into the United States and certain 
rights are conferred exercisable only within defined limits. It 
was common knowledge when the Treaty was made that citizens 
of the United States might be interested to some extent in 
the operations of the vessels carrying alcoholic beverages, yet 
there is nothing in the Treaty differentiating the rights of the 
vessel in such case from those where citizens of the United States 
were not interested. The Convention itself treats every claim 
as a “claim by a British vessel for compensation.” It does 
not treat it as one made on behalf of individuals interested in 
the vessel. 

The Convention recites the desire of His Britannic Majesty 
and the President of the United States to avoid any difficulties 
that might arise between them in connection with the laws in 
force in the United States on the subject of alcoholic beverages. 
It would require plain and clear language to authorize the Com- 
missioners to control the exercise of discretion vested in His 
Majesty as to whether a claim that has been referred should be 
pressed. 

The Merchant Shipping Act of 1894 recognizes no right on 
the part of an alien to own a British ship and if the ship is 
owned by a company it is a matter of no importance whether 
an alien owns shares in the company. The “ persons qualified ” 
to be owners of a British ship are described in Section 1 of the 
Act. Owners and transferees must show that they are qualified 
before being entered on the register (Secs. 9; 25). An interest 
transmitted to an unqualified person may be sold for his benefit 
(Sec. 28), but, otherwise, any interest either legal or beneficial 
that an unqualified person may acquire in a ship using a British 
flag and assuming the British character is subject to forfeiture 
under the Act. That-is the effect of Section 71 of the Act, which 
reads :— 

“71. If an unqualified person acquires as owner, otherwise 
than by such transmission as hereinbefore provided for, any 
interest, either legal or beneficial, in a ship using a British 
flag and assuming the British character, that interest shall 
be subject to forfeiture under this Act.” 
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The right of forfeiture given by this Section is not surren- 
dered by any term of the Convention. The right to forfeit is 
an attribute of sovereignty, the exercise of which is not in any 
way subjected to the control of the United States or of Com- 
missioners acting under the Convention. 

An affirmative answer to the first question involves the pro- 
position that the authorities of the United States would be at 
liberty to exercise the treaty rights in an improper or unreason- 
able manner provided the ultimate or beneficial interest was 
wholly vested in citizens of the United States, notwithstanding 
the vessel properly bore the British flag. It would also follow that 
as to any claim made under the Treaty a prolonged search and 
inquiry should be made as to the “ beneficial or ultimate ” own- 
ership and further that an investigation should be made into 
claims of creditors to determine their rights or equities unless 
such rights and equities are to be entirely disregarded. It is 
confidently submitted that the Convention does not by its terms 
contemplate any such collateral inquiry or any such interfer- 
ence with the discretion exercisable by His Britannic Majesty 
in respect of British ships and the rights that accrue to them 
under the Treaty. The high functions exercisable by the Com- 
missioners should be limited to making recommendations as to 
the merits of the claim, having regard to the rights conferred 
on the United States and the restrictions imposed in respect of 
the exercise of such rights. No doubt the Commissioners have 
broad powers but their jurisdiction is limited to making such 
recommendations as will immediately or ultimately bring 
about a decision on the merits of the claim referred. 


THE SECOND QUESTION 


This question is stated as follows:— 


The second question relates to the right of hot pursuit. 
Further, it has two aspects, and it is based upon the assump- 
tion that the averments in the Answer with regard to the 
location and speed of the ‘I’m Alone’ are true. The ques- 
tion in its first aspect is whether the Government of the 
United States under the Convention has the right of hot pur- 
suit where the offending vessel is within an hour’s sailing 
distance of the shore at the commencement of the pursuit 
and beyond that distance at its termination. The question 
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in its second aspect is whether the Government of the United 
States has the right of hot pursuit of a vessel when the pursuit 
commenced within the distance of twelve miles established 
by the revenue laws of the United States and was terminated 
on the high seas beyond that distance. 


This question raises a point of law but no question of fact, 
the assumption being that hot pursuit commenced outside terri- 
torial waters but within an hour’s sailing of the coast and that 
it terminated beyond that distance. No question arises as to 
what constitutes hot pursuit, it being assumed as a fact that 
there was hot pursuit from the point of commencement to the 
point of termination. The pursuit from beginning to end was, 
therefore, on the High Seas which are open to all nations and 
subject to no territorial jurisdiction. By the treaty the limit 
of territorial waters is definitely fixed at three miles from the 
coast. 

No nation has under international law in time of peace 
authority to detain, board and search ships outside territorial 
waters, except on suspicion of piracy. Ifa maritime nation takes 
steps outside its territorial waters to prevent an intended viola- 
tion of its laws, it does so relying upon the non-interference of 
the nation to which the vessel belongs. But there is no rule of 
international law conferring the right and the nation so inter- 
fering takes the risk of paying damages for the detention. A 
nation whose vessel is detained might raise no objection, but it 
could do so at any time, in the absence of a convention or treaty 
binding it to non-interference. This has been the attitude of 
Great Britain to the knowledge of the United States. It was 
fully stated by Great Britain in the Fur Seal Arbitration where 
supporting authorities were referred to and discussed. 

The Convention of 1924 recognizes the position to be as 
above described, and it proceeds to bind His Majesty to non- 
interference. The High Contracting Parties by Article 1 declare 
that it is their firm intention to uphold the principle that three 
marine miles extending from the coast line outwards and mea- 
sured from low water mark constitute the proper limits of terri- 
torial waters. This declaration is intended to establish beyond 
question the fact that the area within which United States laws 
may operate is limited to three miles from the coast. Outside 
that limit a nation may only legislate so as to bind its own citi- 
zens. Article 2 confers rights on the authorities acting for the 
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United States. All these rights are in relation to one class of 
traffic, the importation of alcoholic beverages into the United 
States. They are all to be exercised within what may be 
described as the Treaty waters, that is outside the limits of terri- 
torial waters and within the distance that can be traversed in 
one hour by the suspected or the assisting vessel. The right of 
hot pursuit is not expressly conferred and, it is submitted, is not 
to be implied. 

The word “ right ” is to be given a broad meaning. As first 
used in Article 2 it involves merely freedom from interference 
by His Majesty in case a British vessel is boarded. The thing 
to be done in order to bring this right into operation is to board 
the vessel and obviously the freedom can only arise if the board- 
ing takes place within Treaty waters. Boarding is the thing 
done that brings in its train the other rights of enquiry, examina- 
tion, seizure and taking into port. These all lead up to the final 
right of the United States to make an adjudication in accordance 
with its laws. It is unnecessary to consider what the position 
would be if, after boarding, the vessel passed outside Treaty 
waters before some or all of the additional rights were exercised 
because the I’m Alone was not boarded within Treaty waters. 
Hailing the vessel or commanding it to stop to be boarded is not 
enough. All this is made abundantly clear by the express 
language of Clause (3) of Article 2. It does not take the form 
of providing that the rights conferred may be exercised within 
Treaty waters. It is in a prohibitive form. It stipulates that 
the right conferred “shall not be exercised” outside the pre- 
scribed area. The purpose of the clause is plain. There being 
no international rule giving to a maritime nation the right to 
board alien vessels on the High Seas, and, it being intended to 
permit boarding without interference, it was necessary to pre- 
scribe the limits within which boarding might take place without 
objection thereto. 

In so far as the right of hot pursuit is recognized by inter- 
national law, it is confined to hot pursuit from territorial waters 
and has not been extended to pursuit from jurisdictional or 
Treaty waters unless expressly provided in the Treaty. Not only 
must the pursuit start within territorial waters, but the vessel 
must have committed an offence within such waters. 

The present convention, it is understood, is the earliest of 
a series of conventions providing for seizures on the high seas 
and, accordingly, claims by states of the existence of such a right 
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are necessarily of recent origin, and there can not possibly have 
been the international acquiescence that is essential to the 
creation of a new rule of international law. In the absence of 
general international acquiescence, which might be regarded as 
the foundation of a new rule of customary law, specific acquies- 
cence by the Canadian Government would be necessary, and 
there can be no suggestion of any consent, either expressed or 
implied by the Canadian Government, to the assertion of this 
doctrine. 

The lack of recognition of the existence of a right of hot pur- 
suit from treaty waters is indicated by the Helsingfors Conven- 
tion, signed the 19th August, 1925, to which eleven Baltic states 
were parties. It was provided by Article 9:— 


“The Contracting Parties undertake to raise no objection 
to the application by any of them of its laws, within a zone 
extending to twelve nautical miles from the coast or from the 
exterior limit of the archipelagoes, to vessels which are 
obviously engaged in contraband traffic. 

“Tf a vessel suspected of engaging in contraband traffic is 
discovered in the enlarged zone hereinbefore described, and 
escapes out of this zone, the authorities of the country exer- 
cising control over the zone in question may pursue the vessel 
beyond such zone into the open sea and exercise the same 
rights in respect of it as if it had been seized within the zone. 


“These stipulations are adopted without prejudice to the 
attitude taken by each of the Contracting Parties with regard 
to the legal principles governing territorial and Customs 
zones.” 


The express provision of a right of pursuit from treaty 
waters indicates that the right of pursuit from treaty waters 
was not regarded by the States concerned as a recognized doc- 
trine. If the right of hot pursuit from treaty waters had been 
recognized by international law it would not have been neces- 
sary expressly to provide for it in the Convention. 

Accordingly, it appears that at international law the right 
of hot pursuit is confined to pursuit from territorial waters and 
is essentially attached to the territorial right. The action of the 
High Contracting Parties, in expressly confirming the three-mile 
limit by Article 1 of the Convention; must be taken as the con- 
firmation of all of the rights incidental to territorial waters, as 
recognized by international law, together with the existing 
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limitations upon those rights. It strengthens the view that any 
right of hot pursuit must commence in territorial waters. 

Dealing more particularly with the alleged right of hot pur- 
suit under the revenue laws of the United States, it may be 
observed that, unless such a right has been recognized by inter- 
national law, it cannot be a matter of which the Commissioners 
may take cognizance. 

The United States in the Answer attempts to justify the 
action of the Coast Guard by asserting the doctrine that a lit- 
toral state is entitled to exercise a protective jurisdiction over 
foreign vessels, particularly in respect to fiscal and revenue mat- 
ters within a zone beyond the marginal belt. The extent of 
the zone claimed is co-terminous with the ambit of the Tariff 
Acts, and it is contended that it includes jurisdictional rights 
within a twelve-mile belt, enlarged by the doctrine of hot pur- 
suit. 

This doctrine is a serious limitation upon the principle of the 
freedom of the seas, and it is submitted that it could not be 
accepted by the Commissioners, or by any other international 
tribunal, unless supported by the authority of treaty stipula- 
tions, or by international acquiescence. Such acquiescence can 
only be shown by evidence of seizures of foreign vessels under 
such a doctrine acquiesced in by the interested Governments, 
and extending over a long period of time. The mere assertion 
of the right by one or more countries without consequential 
seizures and acquiescence, is not a sufficient basis for such a 
doctrine. 

This whole question was considered at the Conference on 
the Codification of International Law held at the Hague, 
March 12th-April 13th, 1930, and the exercise of such a juris- 
diction by agreement with foreign states, was fully discussed. 
The answers by the Governments to the questionnaire and the 
position taken by the various representatives at the Conference 
showed clearly that there was not the general recognition and 
acceptance of such jurisdiction apart from agreements that are 
essential to the formation of a new doctrine of international 
law. 

This position is strengthened by the making of the 1924 Con- 
vention. The occasion for the negotiation of this Convention 
was the adoption by the United States of a new policy with 
regard to liquor, which would necessarily involve serious con- 


17 


flicts with the Coast Guard. Coast Guard officers, acting under 
the authority of the municipal legislation of the United States, 
were asserting rights in respect to British vessels outside of terri- 
torial waters. The British Government was vigorously protest- 
ing against such action and asserting the principle of the free- 
dom of the seas, with the consequential immunity of British 
vessels, so long as they were beyond the three-mile limit. When 
the Convention was concluded, a twelve-mile limit was not 
adopted, but an hour’s sailing distance was established as the 
outside limit for boarding vessels. There can be no doubt that 
the High Contracting Parties in concluding the Treaty intended 
tc establish, in a formal manner, all the rights that might there- 
after be exercised by the United States in respect to British 
ships engaged in the traffic referred to in the treaty. In the cir- 
cumstances, in agreeing to the Convention, the United States 
must be taken to have abandoned any other claims it may there- 
tofore have asserted. The correspondence leading up to the 
Convention will be found in Appendix F. 

The question is not controlled by the language of the Revenue 
Laws of the United States or by the decisions of any of the 
United States Courts. The Commissioners should not be 
affected by any considerations as to the extent to which the 
Courts and the Coast Guard officers of the United States con- 
sider themselves bound by their municipal statute law. British 
ships are not by the treaty subjected to the laws of the United 
States until all the rights conferred on the United States by the 
Treaty have been exercised and the vessel brought before the 
Courts for adjudication. The statutes of the United States are 
not to be considered as determining whether a vessel can be 
brought into port. The question submitted raises a broader 
interest, and one to be determined on principles of international 
law, having regard to the provisions of the Convention of 1924. 
It has been pointed out that seizures on the high seas within the 
twelve-mile zone cannot be justified by international law and, a 
fortiori, seizures beyond such zone, after hot pursuit, cannot be 
so justified. Indeed, even if the assertion of a right to exercise 
jurisdiction within the twelve-mile zone could be justified by 
international acquiescence and usage, it does not follow that 
the right of hot pursuit can be added. The first instances of 
the assertion of a right of hot pursuit from the twelve-mile zone, 
established by the revenue laws of the United States, are all 


50491—2 


18 


subsequent to the date of the Convention. They have not been 
acquiesced in by the interested Governments. This suggestion 
of a right of hot pursuit from jurisdictional waters is of such 
recent origin, that there has not been and could not be such 
international acquiescence as is essential to create the right. 

Canada submits that this question, in both its aspects,-should 
be answered in the negative. 


THE THIRD QUESTION 


This question is raised by paragraph 3 (d) of the Directions:— 


The third question is based upon the assumption that 
the United States Government had the right of hot pursuit 
in the circumstances and was entitled to exercise the rights 
under Article 2 of the Convention at the time when the Dexter 
joined the Wolcott in the pursuit of the I’m Alone. It is also 
based upon the assumption that the averments set forth in 
paragraph 8 of the Answer are true. The question is whether, 
in the circumstances, the Government of the United States 
was legally justified in sinking the I’m Alone. 


The discussion of this question depends on the assumption 
that, at the time of the sinking, the United States was entitled 
to exercise treaty rights far beyond an _ hour’s sailing. 
It is based on the assumption that the right of hot pursuit 
existed, and that the views of the United States as to the speed 
and location of the vessel are right. It is also based on the 
assumption that the statement of facts set forth in paragraph 
8 of the Answer, are true. 

These assumptions are made for the purpose of considering 
the specific legal issue, namely, whether the United States, 
under the Convention, had a right to sink the I’m Alone. It 
is common ground that the sinking was deliberate and 
intentional. 

It is submitted, on behalf of Canada, that the deliberate 
and intentional sinking of a British vessel can, under no circum- 
stances, be justified by the Convention and that, accordingly, 
the sinking in this case must be regarded as an improper and 
unreasonable exercise of the rights conferred by Article 2 of 
the Convention and, accordingly, as affording a right to com- 
pensation under Article 4. 
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The Convention itself makes no reference to the amount 
of force that may be used. It is assumed, for the purpose of this 
argument, that it authorizes the use of such force as is reasonably 
necessary to enable the rights conferred to be secured and leads 
to the ultimate object of bringing the vessel into port if the cir- 
cumstances justify that being done. There is, however, nothing 
in the Convention that would seem, even by implication, to 
justify the extreme measures that were adopted. 

Indeed, the sinking of the vessel is absolutely inconsistent 
with the Convention itself. The Dezter having failed to stop 
the I’m Alone, sank her to save further trouble. The result of 
this action was completely to frustrate the whole object to be 
attained by the treaty. The object of boarding, as set forth in 
Article 2, was to address enquiries to those on board and to 
examine the ship’s papers, with consequential search and seizure. 
The sinking involved entire abandonment of any attempt to 
exercise the treaty rights, and such action cannot possibly be 
justified by anything in the Convention either by its express 
terms or by implication. 

Accordingly, it is submitted that the Commissioners should 
reach the conclusion that, irrespective of other considerations, 
the sinking of the J’m Alone was an improper and unreasonable 
exercise of the treaty right and therefore an illegal and unjusti- 
fiable act in respect to which compensation is payable under the 
provisions of Article 4. 


Dated the 28th December, 1932. 


J. E. READ, 
Canadian Agent. 
W.N. TILLEY, 


AIME GEOFFRION 
of Counsel for His Majesty's Government in Canada. 
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APPENDIX A 


Correspondence on I’m Alone Incident 


1. From the United States Secretary of State to Canadian Minister at 


Washington, 28th March, 1929. (p. 21) 
2. From the Canadian Minister to the United States Secretary of 
State, 9th April, 1929. (p. 238) 
3. From the United States Secretary of State to the Canadian Min- 
ister, 17th April, 1929. (p. 32) 
4. From the Canadian Minister to the United States Secretary of 
State, 24th April, 1929. (p. 44) 


March 28, 1929. 


The Hon. Vincent Massey, 
Minister of the Dominion of Canada. 


S1r,—I have the honour to refer to your visit to the Depart- 
ment on March 26, 1929, when you requested that you be 
furnished with a statement of the facts concerning the sinking 
of the vessel /’m Alone by the United States Coast Guard on 
March 22 last. 

According to information furnished by the appropriate 
authorities of this Government, the /’m Alone was a notorious 
smuggling vessel, having been engaged in smuggling liquor into 
the United States for several years. It is stated that until the 
latter part of 1928, the I’m Alone operated on the New England 
Coast and had caused the Coast Guard forces a great deal of 
trouble. During the latter part of 1928, the /’m Alone changed 
its base of operations to Belize, British Honduras. 

On February 2, 1929, the I’m Alone cleared from Belize for 
Nassau with a cargo of liquor, and six days later the vessel was 
sighted by the United States Coast Guard off the coast of 
Louisiana. The /’m Alone returned to Belize on March 6, 1929, 
in ballast without having proceeded to the destination for which 
it cleared on February 2. On March 12, 1929, the I’m Alone 
again cleared from Belize with a cargo of liquor, this time for 
Hamilton, Bermuda. 

On March 20, 1929, the I’m Alone was sighted by the United 
States Coast Guard vessel Wolcott northwest of Trinity shoal, 
within approximately ten and one half miles of the Coast of 
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the United States. The Wolcott ordered the I’m Alone to heave 
to for boarding and examination, but this order was ignored, 
whereupon the Wolcott fired a warning shot across the bow of 
the I’m Alone and repeated its command for the vessel to heave 
to. When the second command was not complied with, the 
Wolcott fired through the sails and rigging of the vessel. The 
I’m Alone was proceeding seaward and the Wolcott took up the 
chase. The Wolcott’s gun jammed and it could not therefore 
stop the J’m Alone but it kept in close chase and reported the 
incident to the Commanding Officer of the Coast Guard Base 
at Paseagoula, Mississippi, who dispatched the vessels Dexter 
and Dallas to assist the Wolcott. 

The Wolcott continued the pursuit of the J’m Alone and, 
according to statements of the appropriate authorities, was at 
all times within sight of it. The Coast Guard vessel Dexter 
overhauled the Wolcott close up with the I’m Alone about eight 
a.m. on March 22 with the latter vessel heading toward Yuca- 
tan. The Commander of the Dexter ordered the I’m Alone to 
heave to but the master of the latter vessel refused saying that 
he would be sunk rather than stop. The commanding officer of 
the Dexter then spoke to the master of the J’m Alone through 
a megaphone and informed him that the J’m Alone would be 
sunk unless it obeyed the command to stop. Warning shots 
were fired ahead, and, when the vessel did not stop, the Dexter 
fired through the rigging and later put about a dozen shots into 
the hull of the I’m Alone. It is stated that the sea was too 
rough to permit the I’m Alone to be boarded and seized by force 
and that furthermore the master of the I’m Alone waved a 
revolver in a threatening manner indicating that he would resist 
forcibly any attempt to board his vessel. 

The I’m Alone sank at 9.05 a.m. on March 22, in latitude 25° 
Al’ and longitude 90° 45’. The Coast Guard vessels picked up 
the members of the crew of the J’m Alone with the exception of 
one person who was drowned. When the body of this seaman 
was taken from the water, the members of the Coast Guard 
worked for more than two and one-half hours in an attempt to 
resuscitate him but without avail. 

Accept, Sir, the renewed assurances of my highest considera- 
tion. 

For THE SECRETARY OF STATE: 


W. R. CASTLE, Jr. 
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War 52: 
9th April, 1929. 
The Hon. Henry L. Strmson, 
Secretary of State of the United States, 
Washington, D.C. 


Sir,—I have the honour to acknowledge the receipt of Mr. 
Castle’s note of March 28, 1929, in which he transmitted to me 
information furnished by the appropriate authorities of the 
Government of the United States concerning the sinking of the 
Canadian schooner /’m Alone by the United States Coast Guard 
on March 22. I did not fail to bring the contents of this note 
immediately to the notice of His Majesty’s Government in Can- 
ada, and I have now been instructed by the Secretary of State 
for External Affairs to thank you for the promptness with which 
my request for information was complied with, and to direct 
your attention to certain aspects of the incident. 

2. The schooner I’m Alone, which was registered at Lunen- 
burg, Nova Scotia, had unquestionably been engaged for a num- 
ber of years, under various owners, in endeavouring to smuggle 
liquor into the United States. 

3. In the present instance, the schooner J’m Alone arrived off 
the Louisiana coast early on the 20th March, and anchored at 
a point which, according to the information furnished by Mr. 
Castle, was ten and a half miles from the shore, and according 
to the master was not less than fourteen and a half miles dis- 
tant. On the approach of the United States Revenue Cutter 
Wolcott, the schooner hove up anchor and made off south by 
west. It is stated that half an hour later the cutter came up 
and ordered the I’m Alone to heave to for examination, and that 
her captain refused on the ground that he was not within United 
States jurisdiction. After firing some blank shots the Wolcott 
proceeded to a tanker steaming westward, and upon returning 
took up the pursuit. Following a fruitless colloquy on board 
the schooner between the captain of the Wolcott and the master 
of the schooner, pursuit continued; the cutter, after again 
demanding that the schooner should heave to, fired several shots 
through her sails and rigging. The pursuit was continued on 
the high seas for two days and two nights. On the morning of 
the 22nd, when the schooner was in latitude 25° 41’ and longi- 
tude 90° 45’, or over two hundred miles from the United States 
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coast, the cutter Dexter came up from another direction and 
signalled to the schooner to heave to or be fired upon. The 
captain is stated to have refused on the ground that the coast 
guard vessel had no jurisdiction on the high seas. Fire was then 
opened with a three inch gun and rifles, some sixty or seventy 
shells being stated to have struck the schooner, though no mem- 
ber of the crew appears to have been hit. At frequent intervals 
the schooner was summoned to heave to, but repeatedly refused. 
Finally the schooner was sunk and the crew plunged into the 
sea, which was now rough from a rising gale. All the members 
were picked up by the two cutters, but the boatswain, a French 
citizen from St. Pierre, had apparently died from drowning 
before being picked up and could not be resuscitated. The 
crew were conveyed to New Orleans, and placed under arrest. 
4. The adoption by the United States of a policy of national 
prohibition of the importation, manufacture or sale of intox- 
icating liquors for beverage purposes, differing materially from 
the policies in regard to control of the liquor traffic which were 
in force in the majority of countries, inevitably foreshadowed 
international difficulties through the likelihood of smuggling 
operations on a large scale. Owing to its close proximity and 
extensive common borders, no country was likely to be more 
concerned than Canada or more conscious of the desirability of 
making certain that all possible neighbourly requirements should 
be fulfilled. The United States Government is familiar with the 
extent to which the Government of Canada has endeavoured to 
fulfil this neighbourly obligation. Under a convention signed on 
the 6th June, 1924, provision was made for the furnishing of 
information regarding clearances issued to vessels suspected of 
being engaged in an attempt to smuggle goods into the other 
country, and for the refusal of clearances to vessels obviously 
unfit to carry their cargoes to the destination named in the 
applications for clearance. The extension in 1927 of the require- 
ment of a bond in double duties on the exportation of liquor 
from Canadian Customs warehouses, to cover cargoes of vessels 
coming into Canadian ports for provisions, shelter or repairs, 
made it difficult for vessels with liquor cargoes which might be 
intended for United States consumption to establish bases in 
Canadian ports, and very materially aided the United States 
authorities in preventing smuggling by sea in the North Atlantic. 
The adoption in 1928 of measures, to take full effect in 1930, to 
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prevent the storing of imported liquors, other than liquors im- 
ported by the provincial authorities, in Customs warehouses, par- 
ticularly in Nova Scotia and British Columbia, from which re- 
export might be made after payment of duty, is leading to the 
elimination of another source of smuggling into the United 
States. Other measures have been adopted which have had 
similar results, and a conference has recently been held in 
Ottawa between United States and Canadian officials to consider 
the possibility of further action and proposals made for addi- 
tional measures. 

5. The most difficult problem, however, was that of the 
measures which could be taken to prevent smuggling along the 
coasts of the United States. It was apparent that difficulty 
would arise in controlling smuggling, particularly at the outset, 
if the preventive operations of the United States authorities 
were to be confined wholly to territorial waters. On the other 
hand, assent to the extension of such operations to foreign vessels 
on the high seas presented serious difficulty to other countries, 
in view of the vital importance of the long established rule of free 
passage on the high seas in time of peace. It was desirable that 
there should be an agreed and absolutely definite understanding 
as to how these conflicting interests could be reconciled. 

6. The United States Government accordingly took the 
initiative in June, 1922, in proposing to His Majesty’s Govern- 
ment in the United Kingdom the conclusion of a treaty author- 
izing the exercise of the right of search beyond the three-mile 
limit of territorial waters. Negotiations continued for over a 
year. In November, 1923, advantage was taken of the presence 
in London of representatives of the Canadian and other Domin- 
ion Governments at the Imperial Conference of that year to 
discuss the question fully. The Canadian representatives sup- 
ported the view that, while affirming the principle of the three- 
mile limit, it was desirable to meet the United States request 
for an extension of the right of search beyond the three-mile 
limit for the purpost. in question. A Convention to this end, 
approved by all His Majesty’s Governments, was signed, and 
ratifications were exchanged, at Washington in 1924. 

7. The Convention, it will be recalled, was stated to be con- 
cluded because the parties were desirous of avoiding any diffi- 
culties which might arise in connection with the laws in force in 
the United States on the subject of alcoholic beverages. The 
parties reaffirmed their intention to uphold the three-mile limit 
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of territorial waters. His Britannic Majesty agreed that he 
would raise no objection to the boarding of private vessels under 
the British flag outside territorial waters by United States auth- 
orities for enquiry and if appearances warranted, for search as 
to whether the vessel was endeavouring to smuggle liquor into 
the United States. If reasonable cause appeared for belief that 
the vessel had committed or was committing or was attempting 
to commit an offence against United States laws prohibiting the 
importation of alcoholic beverages, it might be seized and taken 
into a United States port. The rights so conferred were not to 
be exercised at a greater distance from the United States coast 
than could be traversed in one hour by the vessel suspected of 
endeavouring to commit the offence, or by any other vessel in 
which the liquor was intended to be conveyed to shore. 

8. It was of the essence of the Convention that its provisions 
covered the whole field of extra-territorial seizures. The con- 
clusion that seizures of British vessels outside territorial waters 
would not be warranted, except in accordance with the terms to 
be agreed upon, was clearly expressed in a note from the Secre- 
tary of State to the British Ambassador of the 19th July, 1923, 
as follows: 

“Tt may confidently be asserted that there would be no dis- 
position on the part of the American authorities, and the 
special agreement would not justify any attempt to seize a 
British vessel, save within the limits proposed, and when it was 
clear that the vessel concerned was directly involved in an 
attempt to introduce its illicit cargo into the territory of the 
United States.” 

9, Animated, therefore, by a friendly desire not to hinder 
the Government of the United States in the enforcement of its 
laws, and anxious solely to uphold the exact performance of 
treaty obligations and the maintenance in full integrity of the 
rules which protect the freedom of traffic on the high seas, His 
Majesty’s Government in Canada has given most careful con- 
sideration to the circumstances of the sinking of the J’m Alone, 
as set forth in Mr. Castle’s note and in depositions made before 
His Majesty’s Consul General in New Orleans by the Captain 
of the vessel and by members of his crew. The conclusion has 
been reluctantly reached that, on the evidence now available, the 
pursuit and sinking of the vessel appears not to have been 
authorized either by the terms of the Convention of January, 
1924, or by the rules of international law. 
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10. It appears to be established that the vessel was at all 
times beyond the limit of an hour’s sailing distance from the 
shore. To determine the validity, under the Convention of 
January, 1924, of any interference with the vessel when she was 
first sighted on March 20, by the United States Coast Guard 
vessel Wolcott, it is necessary to examine the evidence regarding 
both the speed and the exact position of the I’m Alone. The 
testimony of the Captain concerning the vessel’s speed given 
before His Majesty’s Consul General in New Orleans, is as 
follows: 

Q. “What was the speed of your vessel just before you 

anchored?” 

A. “ Positively not more than 63 knots”. . 

Q. “ What is the longest run in 24 hours that the boat has 
ever done with engines running and sails set?” 

A. “231 knots, with a moderate gale on the quarter, and 
then under conditions in which the vessel had to be in ballast. 
We did less with cargo” 

(After the Captain had qe the beginning of the pur- 
suit.) 

Q. “Could you give me any estimate of your speed?” 

A. “At that moment at the very outside we were making 
about 63 knots, perhaps, it would be just about our best speed, 
as I knew that if I ran my port engine on full speed opened 
out that the old trouble would probably leave us in jeopardy.” 

(The Captain previously testified that he was at anchor 
when observed by the Wolcott in order to examine his port 
engine, in which a bottom-end cylinder bearing had burned 
out.) 


The deposition of the mate of the I’m Alone, John Williams, 
contains the following evidence on the vessel’s speed:— 


Q. “What speed were you going then?” (i.e., when first 
hailed by the Wolcott). 

A. “ Roughly 74 knots, sir.” 

Q. “ Could you do 8?” 

A. “No, sir, couldn’t do eight knots with power. I had 
been looking after the log for 20,000 miles and the best we 
ever did with canvas and power and a gale was 94 knots.” 

Q. “ You have never known her to do better?” 

A. “No, sir.” 
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Q. “When she did that run were the engines in perfect 
condition? ”’ 

A. “Yes, sir. That was the first trip, we took her from 
Halifax to St. Pierre.” 


The deposition of the Chief Engineer includes the following 

testimony :— 

Q. “ What speed do you consider you could get out of the 
schooner with both engines well?” 

A. “The condition in which the shape of the engines were 
we could not do better than 74 knots, a little better with sails 
and a fair breeze. It was quite a good while since we were 
docked and the bottom was pretty dirty.” 


From the testimony it appears that the vessel’s speed at the 
time her pursuit began, with one engine partially disabled, was 
not more than 74 knots an hour, and that the best speed of 
which she was capable in the most favourable conditions was 94 
knots an hour. Since in the note from your Government it is 
stated that the vessel was “ within approximately ten and one- 
half miles off the coast of the United States” when sighted by 
the Wolcott, it appears that, if that indeed were her position, 
she was then beyond an hour’s sailing distance from the shore. 

11. There are, however, reasons of considerable force for be- 

heving that the I’m Alone was in fact at a still greater distance 
from the shore than 103 miles. The Captain, a navigator of 
long experience, has deposed that on the morning on which the 
pursuit began he had anchored in order to examine his defective 
engine, a purpose which provided no incentive to come close 
inshore. He plotted his course to his place of anchorage from 
a fixed point, the Trinity Shoal Light Buoy, which is some 
twenty-four miles from the shore, and his evidentee of his course 
thence to his anchorage is as follows:— 

“T was looking for an inconspicuous place to anchor to 
make examination of my engines. I ran on a course from 
that buoy west-north-west 5 miles and then north 4 west, 
which is true north another 5 miles, and allowing 2 knots of 
current with me to the north-west, I estimated my position, 
allowing for such current, to be 144 to 14% miles from the 
coast of the United States. I knew positively from the speed 
of my ship and from the log which I had been using for thou- 
sands of miles to be correct, that I could not be any nearer 
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in at that point after running such a short distance. I 
anchored there roughly, I do not know the exact time, 
I may be 10 or 15 minutes out, about 5 a.m. I had the inten- 
tion of going out again shortly after if the weather was favour- 
able and engines in good condition.” 


The Captain’s statement of the distance run from the Trinity 
Shoal Light Buoy to his anchorage is supported by the mate’s 
evidence as follows:— 


Q. “Could you see the Trinity Shoal Light Buoy?” 

A. “Yes, sir. We passed it.” 

Q. “ How far do you think you were from the Buoy? When 
you anchored?” 

A. “The Captain told me that when she ran 5 miles west- 
north-west to let him know, which I did, after that he changed 
the course to north and told me to let him know when she 
had ran 5 miles.” 

Q. ‘Did you then drop anchor? ” 

A. “ He gave me orders to drop anchor. The engines had 
to be fixed.” 


This course of the vessel, making allowance for current as stated 
in the Captain’s testimony, would place the position at which 
she anchored between 144 and 15 miles from the shore. 


12. In any case the pursuit lasted through two days and two 
nights, far beyond the starting point, and the sinking took place 
over two hundred miles southward in open sea. It has been 
intimated that pursuit and seizure on the high seas might be 
justified on the ground of hot and continuous pursuit. It is 
agreed that international law recognizes that pursuit begun 
within territorial waters may be continued on the high seas, if 
immediate and continuous. The validity of this doctrine has 
been fully recognized by Canadian courts. It does not, how- 
ever, appear to apply to the present case. The pursuit did not 
begin within the territorial three-mile limit which is an essential 
factor. That the pursuit should be initiated within strictly 
territorial waters was clearly recognized by the Secretary of 
State in an address on January 23, 1924, shortly after the signa- 
ture of the treaty:— ; 

“Tt is quite apparent that this government is not in a posi- 

tion to maintain that its territorial waters extend beyond the 
three-mile limit, and in order to avoid liability to other gov- 
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ernments, it is important that in the enforcement of the laws 
of the United States this limit should be appropriately recog- 
nized. . . . It does not follow, however, that this gov- 
ernment is entirely without power to protect itself from the 
abuses committed by hovering vessels. There may be such a 
direct connection between the operation of the vessel and the 
violation of the laws prescribed by the territorial sovereign 
as to justify seizure even outside the three-mile limit. This 
may be illustrated by the case of ‘hot pursuit,’ where the 
vessel has committed an offence against those laws and is 
caught while trying to escape. The practice which permits 
the following and seizure of a foreign vessel which puts to 
sea in order to avoid detention for violation of the laws of 
the State whose waters it has entered, is based on the prin- 
ciple of necessity for the effective administration of justice.” 
(Foreign Affairs, Special Supplement to Vol. II, No. 2, pps. 
IV and V.) 


It is further to be noted that the cutter which sank the schooner 
had not participated in the original pursuit, but had come up 
from an entirely different direction two days later. Under these 
circumstances, the most essential elements of justification under 
the doctrine of hot pursuit appear to be lacking. 

13. It is desired, finally, to bring to your attention the exact 
language of section 2 of Article II of the Convention of January, 
1924:— 


“Tf there is reasonable cause for belief that the vessel has 
committed or is committing or attempting to commit an 
offence against the laws of the United States, its territories or 
possessions prohibiting the importation of alcoholic beverages, 
the vessel may be seized and taken into a port of the United 
States, its territories or possessions for adjudication in accord- 
ance with such laws.” 


The right of seizure conferred by this Article may be admitted 
to carry with it constructively the right to exercise the minimum 
amount of force necessary to effect seizure. Even within the 
treaty-limit, His Majesty’s Government in Canada would be 
loath to admit that the phrase “the vessel may be seized and 
taken into a port of the United States” would warrant action 
so drastic as the destruction of a vessel; still less does authority 
appear to be conferred for the destruction of a vessel by shell- 
fire on the high seas, accompanied by loss of life, after a pursuit 
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lasting for two days. It further seems probable that the Wolcott 
could have boarded the I’m Alone without endangering either 
vessel soon after the J’m Alone was first sighted by the Wolcott 
on March 20th. The evidence of the Captain on this point is 
as follows: 


Q. “Could she have boarded you at that time? Assuming 
that she could have run up alongside?” 

A. “Yes, sir. He might possibly have done so had he 
tried”. 

Qe Didvhe try?” 

Ae oNovsir 

The mate deposed on the point as follows:— 

Q. “Could he have come alongside at that time had he 
wished?” 

A. “ Easy ”. 

Q. “ Did he?” 

A. “No, sir”. 


It clearly appears furthermore that, when the United States 
Coast Guard vessel Dexter joined in the pursuit on March 22nd 
and commenced firing on the I’m Alone, it was with the delib- 
erate intention of sinking the vessel and not merely of rendering 
her helpless, as might have been done, for example by crippling 
her rudder. The mate of the I’m Alone records in his deposition 
the following conversation with the Captain of the Wolcott after 
he had been rescued from the sea: 


Q. “Did you speak to any of the crew of the Wolcott?” 

A. “ They were talking to us. The Captain said to me that 
it was too bad, he said he would not have done it. He said 
that he advised the Captain of the Dexter to wait for smoother 
weather and he would have gone up alongside and tried to 
put men on board and avoid bloodshed”’. 


I may add that Captain Randell denies that he ever threatened 
to use force if an attempt were made to board his ship, or that 
he flourished a revolver at any time during the pursuit; his 
testimony is supported by the evidence of the mate and chief 
engineer. If, as is intimated, the sea was too rough for boarding, 
it was doubly unfortunate that the vessel was deliberately sunk 
and the crew plunged into the sea, in imminent peril of drown- 
ing, with the result, in fact, of the death of one member of the 
crew. 
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14. I have been instructed to state that His Majesty’s Gov- 
ernment in Canada remains fully convinced of the desirability 
of continued co-operation with the Government of the United 
States in dealing with the smuggling traffic under the Conven- 
tion of January, 1924, and the other measures to which I have 
alluded; there is no desire to support in any way vessels engaged 
in this traffic against any measures adopted by the United States 
for the enforcement of its laws which in their international aspect 
have been the subject of agreement. It is believed, however, 
that the Government of the United States will agree that it is 
essential for the effective operation of the Convention of January 
1924 and for the attainment of the definite and agreed procedure 
which was the object of the contracting parties, that the terms 
of the Convention should be strictly observed. His Majesty’s 
Government in Canada trusts that the Government of the 
United States will further agree that the search and seizure of 
vessels beyond territorial waters should be exercised in accord- 
ance with the terms of the Convention, that pursuit should not 
be continued beyond an hour’s sailing distance from the shore 
unless initiated within territorial waters, that the measures 
adopted for enforcing the rights conferred by the Convention 
should be confined to the reasonable minimum necessary for 
their enforcement, and that in the present instance the extreme 
course adopted constitutes just ground for such redress as is now 
possible. 

I have the honour to be, with the highest consideration, sir, 


Your most obedient, humble servant, 
VINCENT MASSEY. 


April 17, 1929. 
The Hon. Vincent Massey, 
Minister of the Dominion of Canada. 


Sir,—I have the honour to acknowledge the receipt of your 
note No. 52, of April 9, 1929, concerning the sinking of the Cana- 
dian schooner I’m Alone by the United States Coast Guard on 
March 22, last. 

Before areal to a discussion of this case, I should like 
to assure you that this Government is profoundly grateful to 
your Government for the measure of co-operation which it has 
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received from your officials in the matter of the prevention of 
smuggling into the United States. The Convention which was 
signed on June 6, 1924, to suppress smuggling has been helpful, 
and your officials have faithfully discharged their obligations 
under this Convention. Canada has, as pointed out in your 
note, enacted a number of laws the effect of which has been to 
render it more difficult for smugglers to use Canadian ports in 
their efforts illegally to introduce liquor into the United States. 
The Government of the United States is deeply grateful to your 
Government for this friendly interest and valuable co-operation 
which has thus been manifested. 

With respect to the case of the I’m Alone, may I point out 
that I recognize fully the position of your Government in feeling 
the necessity of making representations even though these repre- 
sentations are made in the case of a vessel which has for several 
years openly violated the laws of the United States and even 
though the Captain of the vessel has boasted of this fact. There 
is not in the mind of this Government the slightest question as 
to the propriety of representations in this and similar cases. 
This Government recognizes that in cases of this nature the 
Canadian Government is interested primarily in the principles 
of international law involved, and it is also an established prin- 
ciple of law that every alleged offender has the right to the most 
competent advocate of his case. 

It is the contention of this Government that the I’m Alone 
was sighted and commanded to heave to at a point not more than 
10.8 miles from the coast of the United States; that this dis- 
tance is less than the distance which could be traversed by the 
vessel in one hour; that the master of the I’m Alone refused to 
obey the repeated commands of the Coast Guard officers to heave 
to for boarding and examination; and that, under the doctrine 
of “ Hot Pursuit”, the Coast Guard vessels possessed authority 
to follow the I’m Alone beyond the distance of one hour’s sai!- 
ing stipulated in the Treaty between the United States and His 
Britannic Majesty of January 23, 1924, and to compel it to com- 
ply with the orders of the Coast Guard officers to stop. 

A detailed report in regard to this incident has been received 
from the Secretary of the Treasury who, as you know, has juris- 
diction over the Coast Guard. In preparing this report the Coast 
Guard officers received the co-operation of a Special Agent of 
the Customs Bureau. Moreover, an assistant to the Attorney 
General of the United States, who went to New Orleans for the 
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purpose, has carefully checked all of the information contained 
in this report. 

According to this exhaustive report, the I’m Alone was first 
hailed and commanded to stop when at a distance of no more 
than 10.8 miles from the nearest land at 6.10 a.m. on March 20, 
1929. The calculations of the commanding officer of the Wol- 
cott have been carefully checked by expert navigating officers 
of the Coast Guard and have been found to be correct. I wish 
here to invite your especial attention to a circumstance wherein a 
wholly disinterested observer has furnished conclusive evidence 
which corroborates beyond question the testimony of the com- 
manding officer of the Wolcott in his determination of the posi- 
tion of the I’m Alone at the time the chase began. The Ameri- 
can tank steamer Hadnot, bound from Charleston to Galveston, 
had passed Trinity Shoals Gas and Whistling Buoy No. 4 close 
aboard about 8 a.m. that day. On sighting the Hadnot while the 
pursuit was in progress, the commanding officer of the Wolcott, 
with rare presence of mind, decided to check his own position 
with that of this intermediary vessel which he knew must have 
known its own position accurately because of its departure from 
this prominent and well known aid to navigation shortly before. 
At the time the Hadnot was spoken by the Wolcott, about 8.20 
a.m., it was five miles to the westward of the buoy. This fact, 
together with the Wolcott’s ship’s log, has enabled the officers 
of the Coast Guard reviewing the case definitely to work back 
the navigation data of the Wolcott and to fix the position of the 
I’m Alone, at the beginning of the pursuit, with certainty. This 
computation results in an agreement with the statement of the 
commanding officer of the Wolcott that the I’m Alone was not 
at a greater distance than 10.8 miles from the shore line of the 
United States. The master of the Hadnot furnished an affidavit 
to the Headquarters of the Coast Guard recounting this occur- 
rence. Impartial evidence such as this, corroborating as it does 
the precise, scientific calculations of the commanding officer of 
the Wolcott, cannot but negative the statement of his position 
given by the master of the I’m Alone. 

It may be added that all of the data respecting the position 
of the I’m Alone at the time the pursuit began have been care- 
fully checked by a captain in the Coast Guard, who is a graduate 
of the United States Naval Academy and who has had forty 
years of nautical experience. The calculations of the master of 
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the I’m Alone are not only based upon legs scientific methods but 
are also unchecked and unsupported by other evidence. 


With further relation to the distance of the I’m Alone from 
shore when first commanded to heave to, may I point out that 
the action of Captain Randell in refusing to comply with this 
order would seem to contradict his statement that he was beyond 
treaty limits. If, as Captain Randell alleges, he believed that 
his vessel was beyond one hour’s sailing distance from shore 
when first hailed, he must have known that his vessel could not 
legally be seized by the Coast Guard vessel and that he had 
nothing whatever to fear in complying with the command to stop 
and be examined. Instead of complying with this order, Cap- 
tain Randell saw fit to flee and thus to defy a Coast Guard vessel 
of the United States engaged in the lawful exercise of its police 
powers, and he later allowed his vessel to be shelled and sunk 
rather than stop. It would thus appear that by his very action 
in fleeing and thus placing in jeopardy the safety of his ship and 
the lives of his crew, Captain Randell admitted his own belief 
that his vessel was within Treaty limits and thus subject to 
seizure. 


As regards the speed of the I’m Alone, I may say that 
according to my information, this vessel was originally built as 
a fishing craft similar in type to the so-called “ Gloucester ” fish- 
ing vessels. These vessels are designed to transport fish over long 
distances in as short a time as possible in order that the cargo 
may be delivered to market in good condition. It appears that 
the I’m Alone was equipped with two 100 h.p. engines, in addi- 
tion to full sails. Mr. Edward C. Hobbs, engineer of the I’m 
Alone, testified under oath at New Orleans on March 24 that the 
speed of the I’m Alone, with the engines alone, was 8 to 83 
knots. It is well known that vessels of the type of the I’m 
Alone have frequently attained speeds of more than 14 knots. 
The I’m Alone was well known to officers of the Coast Guard. For 
a period of more than four years, it successfully eluded the patrol 
vessels of that Servicé chiefly because of its superior speed. 


On March 27, 1929, Mr. Melville L. Matson, of the Coast 
Guard, testified that on the evening of November 30, 1928, while 
he was in command of the Coast Guard Cutter Wolcott, he pur- 
sued the I’m Alone off the coast of Louisiana and that the latter 
vessel, because of its superior speed, was able to escape. Mr. 
Matson testified that during this chase the Wolcott’s speed was 
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104 knots and that, since the J’m Alone outsailed his vessel, it is 
his opinion that the speed of the I’m Alone was not less than 12 
knots. 

According to the records of the Coast Guard, at 10 a.m. on 
July 6, 1926, the I’m Alone was being trailed by the Coast Guard 
vessel Acushnet off Newport, Rhode Island. It suddenly put on 
full speed (power and sail) and began to draw away from the 
Acushnet. The latter vessel put on full speed and made every 
possible effort to keep up with the I’m Alone but at 10.30 a.m. 
the latter had placed such a distance between itself and the 
Acushnet that further pursuit was fruitless. The Acushnet has 
steam engines designed to develop 1000 h.p. and, according to its 
log, developed during this chase a speed of 12.6 knots. The 
Coast Guard authorities, who have carefully checked the com- 
putations of the Acushnet with respect to its speed, estimate 
that on this occasion the maximum speed of the ’m Alone must 
have been not less than 14.1 knots. 


At 7.85 p.m. October 13, 1926, the U.S.S. Ossipee was trailing 
the British schooner J’m Alone off the New England coast. The 
sea was smooth and the wind was south by east, force 5 Beau- 
fort scale. The I’m Alone was heading approximately 80 degrees 
magnetic when it suddenly took full advantage of the prevailing 
wind and began to make full speed. The Ossipee is a high pow-’ 
ered vessel and it was compelled to attain its maximum speed 
of 13.5 knots to keep the fleeing I’m Alone in sight. The com- 
manding officer of the Coast Guard vessel, Commander Stanley 
B. Parker, reported at the time in his official cruise report that 
13 knots would have been insufficient to keep the I’m Alone in 
sight and that the speed of 13.5 knots barely permitted him to 
regain his former position close astern of the schooner. 


From the foregoing, it would seem to be established that 
the I’m Alone when first commanded to heave to was within one 
hour’s sailing of the United States. When the master of the 
I’m Alone refused to obey the repeated commands to heave to, 
the Wolcott, after firmg warning shots across the bow, fired 
through the sails and rigging of the schooner, the Commanding 
Officer of the Wolcott continuing his demand that the I’m Alone 
heave to. Since the master of the J’m Alone still refused to stop, 
it would have been difficult, and even dangerous, for an attempt 
to be made by the Coast Guard vessel forcibly to board it. In 
this regard, the following question was put to Captain Randell 
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on March 24, last, during the course of his examination by a 
Special Agent of the Customs Bureau at New Orleans: 


“In view of the rate of speed at which you were travelling 
and the condition of the sea, could he have put a boarding 
party on board your boat without your slowing down?” 


Captain Randell’s answer was: “ Positively no, sir. He would 
have jeopardized his ship and his men.” Captain Randell had 
previously testified that his vessel did not decrease its speed 
when ordered by the Wolcott to heave to, but that it continued 
on at the same speed at all times. 


During the course of the same examination, the following 
question was propounded to Captain Randell: 
“From the time the Wolcott first picked you up on the 20th, 
until your vessel was sunk, as stated on the 22nd, was she 
continuously in your sight?” 


Captain Randell’s answer, under oath, was “ Yes.” From 


the foregoing and the other evidence in the case, there can be no 
question that the pursuit was immediately begun and was con- 
tinuous. 

The legal aspects of the case as raised in your note appear to 
be the following, namely: 

(1) Whether the doctrine of hot pursuit is applicable to 
the case since, 

(a) the chase began not from territorial waters (i.e. the 3 
mile limit) but from the treaty distance of one hour’s 
sailing ; 

(b) the arrest of the vessel was performed not by the ori- 
ginal pursuing vessel, but by another which had been 
called for assistance. 

(2) Whether the degree of force used in this case was war- 

ranted. 

It is not understood that your Government questions the 
validity of the doctrine of hot pursuit as such, but merely its 
application in the instant case. It may, however, be of passing 
interest to note that in the case of the North, an American fishing 
vessel found violating the fishing laws of Canada within the 3 
mile limit which was pursued beyond that limit and seized upon 
the high seas, the Supreme Court of Canada upheld the doctrine 
of hot pursuit. Discussing the doctrine the Court said inter 
alia: 
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he le eee This right has been repeatedly asserted by legisla- 
tion relative to breaches of shipping laws, neutrality laws, and 
customs or revenue laws, as well as the case of fisheries. In 
each case the reasonable necessity seems to have been the basis 
for such legislation and the reason for its recognition in inter- 
national law.” (37 Canadian Supreme Court Reports, 385). 

The question whether the doctrine of hot pursuit is ap- 
plicable in cases where the chase began without the customary 
three-mile limit, but within the treaty distance of one hour’s 
sailing, has been given consideration by the Federal courts of the 
United States, notably, in the cases of the Pescawha, the Newton 
Bay and the Vinces. In the last named case, it may be recalled 
that the British schooner Vinces was signalled to stop by a Coast 
Guard vessel seven and one-half miles from the shore. This 
she refused to do and she was chased to a distance of twelve and 
three-quarters miles from the shore. In the course of its opinion 
upholding the validity of the seizure of the vessel the Court 
expressed itself in part as follows:— 

a ee We think it is clear under the hot pursuit doctrine 
that if the right of seizure existed at the time the vessel was 
signalled the right was not lost because she had succeeded in 
getting further from port in her attempt to run away.” 

It may be added that in the two other cases cited above the 
Courts of the United States have upheld the validity of the 
seizure on the high seas of vessels suspected of violating the laws 
of the United States where such vessels had escaped, not from 
territorial waters of the United States (i.e. the 3 mile limit), but 
from the distance of one hour’s sailing from the coast of the 
United States. While I am not unmindful that the decisions of 
municipal tribunals, however considered their opinion may be, 
cannot necessarily be regarded as laying down principles of inter- 
national law binding on foreign states, they are entitled to 
respectful consideration. It may not be amiss in this respect 
to point out that the Courts of the United States have not 
hesitated to denounce executive officers of this Government 
where their activities, in the Court’s estimation, have been in 
violation of municipal or international law. This occurred not- 
ably in the cases of the Sagatied and the George and Earl, where 
the Courts held the seizures illegal. 

Moreover, may I be permitted to point out that no com- 
plaint has been made by His Majesty’s Governments in Canada 
or Great Britain against the enforcement of the doctrine of hot 
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pursuit in the cases of the Pescawha, the Newton Bay and the 
Vinces, above referred to, which from the statement of the facts 
in these cases, appear to have been similar to that in the instant 
case with the possible exception of the amount of force used to 
bring the vessel to a stop. 

In the estimation of this Government, the correct principle 
underlying the doctrine of hot pursuit is that if the arrest would 
have been valid when the vessel was first hailed, but was made 
impossible through the illegal action of the pursued vessel in 
failing to stop when ordered to do so, then hot pursuit is justified 
and the locus of the arrest and the distance of the pursuit are 
immaterial provided: 

(1) that it is without the territorial waters of any other 
state ; 

(2) that the pursuit has been hot and continuous. 

With regard to the duration of pursuit I may state that it is 
the view of this Government that this is unimportant provided 
the other elements of hot pursuit are always present. In this 
relation, may I cite the opinion of the British publicist, Piggott, 
in his work entitled ‘“ Nationality ”, volume II, pages 35-40, in 
which he holds that “there appears to be no limit of space or 
time during which it may continue.” On the same point Pitt 
Cobbett makes the following comment :— 

“This is sometimes called the law of ‘ hot pursuit’ because 
it is an essential condition of its validity that the pursuit 
should be started immediately, and that the arrest should be 
effected, if at all, in the course of the pursuit. Subject to this, 
the pursuit may be continued indefinitely or until the vessel 
passes into the territorial waters of another State.” (Leading 
Cases on International Law, 4th ed. Part I, p. 175). 

The following quotation from Piggott is believed to be of 

interest in this relation :— 

“The two familiar examples of the application of the prin- 
ciple are offences against the revenue laws, or against the 
fishery laws, committed within the revenue or the fishery 
waters respectively. In these cases there is authority both in 
practice and judicial opinion, that hot pursuit outside those 
areas on to the high sea would be justified and the seizure up- 
held as consistent with the law of nations.” (Nationality, 
Vol. II, pp. 35-40.) 

Article II of the Convention between the United States and 

His Britannic Majesty of January 23, 1924, recognizes the right 
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of the United States to seize a British vessel within one hour’s 
sailing distance from the coast where there is reasonable cause 
to believe that the vessel has committed or is committing or 
attempting to commit an offense against the laws of the United 
States. One of the purposes of Article II of the Convention just 
referred to was to extend in effect the distance from the coast 
of the United States within which the jurisdiction of this country 
might be exercised with respect to certain classes of British ships. 
Should the right of the United States authorities be denied to 
continue the pursuit of vessels on the high seas when they have 
been hailed within the treaty limit, it would seem that the ad- 
vantages purported to be granted by the treaty are illusory, since 
it would always be open to offending vessels to refuse to stop 
when signalled, and flee to the high seas. While it is true that 
most publicists have predicted the right of ‘‘ Hot Pursuit ” upon 
an effort to arrest within territorial waters, may I point out that 
the rights conferred in the so-called liquor treaty between the 
United States and His Britannic Majesty are of a novel char- 
acter and have extended the right of arrest to a greater distance 
than had heretofore been acknowledged under international law. 

With regard to the fact that the arrest of the I’m Alone was 
performed not by the original pursuing vessel but by another 
which had been called for assistance, I desire to present the 
following considerations. 

It would seem perfectly clear from the statement of the 
facts in this case that the Wolcott was in continuous pursuit of 
the I’m Alone and that it was present at all times until the latter 
was sunk by the Dexter which had been called for assistance in 
view of the fact that the Wolcott had jammed its gun. It should 
be understood that the Dexter and the Wolcott were operating 
conjointly as a unit of the same force and under one command. 
Discussing the limitations upon the doctrine of “ Hot Pursuit,” 
the British publicist Hall says:— 

“ The restriction of the permission within the bounds stated 
may readily be explained by the abuses which would spring 
from a right to waylay and bring in ships at a subsequent 
time, when the identity of the vessel or of the persons on 
board might be doubtful.” (Hall, 7th ed., 266.) 

It is perfectly clear, of course, that in this case there could 
have been no doubt of the identity of the vessel and that there 
was no question of waylaying and bringing in the J’m Alone 
‘“at a subsequent time.” 
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I+ is submitted that so long as the Wolcott was present at 
all times and was actually co-operating with the Dexter in a 
joint endeavour to make the I’m Alone stop, the requirements 
of the doctrine of “ Hot Pursuit” were met and the additional 
factor that the Dexter joined in the chase does not invalidate 
the legality of the action of the American authorities. 

The only remaining question is whether the Coast Guard 
officials were justified in sinking the I’m Alone. The undisputed 
evidence is that the master of the I’m Alone refused to stop 
although repeatedly warned, and that there was no way of 
boarding it while in motion and that the Coast Guard officials 
had the choice of allowing it to escape or sinking it. A significant 
fact in the case is that the master of the I’m Alone preferred to 
be sunk rather than to be taken into court for adjudication by 
the courts of the United States where the nature of its activities, 
its distance from the coast, its speed and the other factors in the 
case would have been subject to impartial judicial examination. 

The Captain of the I’m Alone could at any time have sig- 
nalled his readiness to comply with the Coast Guard’s request, 
thus putting an end to any danger either to his vessel or to him- 
self and his crew. If the Captain of the I’m Alone considered 
that he was being illegally treated, his proper recourse would 
seem to have been to surrender under protest and to seek his 
remedy in the courts and through diplomatic channels. 

The officers of the Coast Guard used the utmost discretion, 
and refrained from using force except as a last resort, and in 
firing on the I’m Alone used the greatest precaution to avoid 
any loss of life. The one member of the I’m Alone crew who 
died as a result of drowning was pulled out of the water by a 
member of the Coast Guard who jumped overboard for that 
purpose. 

May I point out that should it become generally known 
that Coast Guard vessels would not enforce their orders to stop, 
offending vessels, when hailed within treaty distance, would 
probably always endeavour to escape and thus defeat the pur- 
pose for which the various liquor treaties to which the United 
States is a party were negotiated. 

In this connection it may not be amiss to recall the case of 
the United States fishing vessel Siloam which on May 24, 1923, 
was found by the Canadian preventive vessel Malaspina in the 
vicinity of Solander Island off the coast of British Columbia. 
While there was some disagreement as to the actual facts in the 


42 


case, it is undeniable that an American fishing schooner was 
sunk and a member of its crew was killed by rifle fire from the 
Canadian preventive vessel while the Canadian vessel was trying 
to enforce its police powers. The British Embassy transmitted 
two notes to the Department reporting this incident and the 
Department acknowledged these notes without protest or com- 
ment. Regardless of where the pursuit of the Siloam began, it 
can scarcely be denied that the degree of force exercised by a 
preventive vessel of your Government in its effort to compel 
obedience to its authority in that case constitutes a striking 
parallel to that employed by the Coast Guard in endeavouring 
to force the I’m Alone to stop. It is presumed that the action 
of the commanding officer of the Malaspina was based on the 
provisions of Chapter 48, Section 7 (2) of the Revised Statutes 
of Canada which reads as follows:— 


“On any such ship, vessel or boat, failing to bring to when 
required, being chased by any such Government vessel or 
cruiser having such pennant and ensign hoisted, the captain, 
master or other person in charge of such Government vessel 
or cruiser may, after first causing a gun to be fired as a signal, 
fire at or into such ship, vessel or boat.” 


I need hardly state that the Government of the United 
States deplores the loss of the life of Mr. Leon Maingui, a mem- 
ber of the crew of the I’m Alone, by drowning. In connection 
with his death, however, it must be taken into account that, as 
already pointed out, the master of the I’m Alone had it within 
his power to remove at any time prior to the sinking of the 
vessel the danger in which the lives of the members of his crew 
were placed by complying with the order to stop. It must also 
be remembered that at least two members of the crew of the I’m 
Alone, Jens Jensen and Edouard Fouchard, testified under oath 
at New Orleans that the members of the crew of the I’m Alone 
implored the Captain to obey the command of the Coast Guard 
officers to stop. These same men testified that there were no life 
preservers on board the vessel. 


With reference to the responsibility for the death of Mr. 
Maingui, Mr. Edouard Fouchard, a cousin of the deceased, was 
asked during his examination at New Orleans the following 
direct question :— 


“Do you think that the Captain (of the I’m Alone) was 
the cause of your cousin’s death?” 
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His answer, under oath, was as follows:— 

“Tf there were life preservers on board and the Captain had 
surrendered like a sensible man, my cousin would never have 
died.” 

Your note states that when the Coast Guard vessel Dexter 
joined in the pursuit and commenced firing on the I’m Alone, 
it was with the deliberate intention of sinking the vessel and 
not merely of rendering it helpless, as, you suggest, might have 
been done by crippling its rudder. In this regard, may I remind 
you that the commanding officer of the Dezter, as well as the 
master of the Wolcott repeatedly commanded the I’m Alone to 
stop and made every possible effort to force it to do so before 
sinking it. The Coast Guard authorities point out that perhaps 
the easiest way to stop an offending vessel in ordinary circum- 
stances is to fire into its engine room and thus disable its engines. 
Unfortunately, the officers of the Dexter did not know the loca- 
tion of the I’m Alone’s engines, and they feared that if they 
fired into the vessel with the view of disabling its engines, the 
shells might kill members of the crew. 

It may be added that, according to a statement of the com- 
manding officer of the Dexter, during the latter part of the chase, 
several members of the crew of the I’m Alone were observed aft 
on the schooner. There was a heavy sea and the vessels were 
rolling badly. The commanding officer of the Dexter feared 
that, if he tried, in such circumstances, to disable the schooner’s 
rudder, a shell might strike it high and kill those members of 
the crew who were aft. It thus appeared to him that the safest 
course to pursue was to fire into the vessel below the water line 
and this was done. It is to be noted that no member of the 
crew was injured by gun fire, and, had there been life preservers 
on board, there is every reason to believe that the life of Mr. 
Leon Maingui would have been spared. 

It is my earnest hope that the above statement may satisfy 
the Canadian Government that in the case of the I’m Alone 
the American authorities were justified by the facts in pursuit 
of the vessel on the high seas; that their sinking of the ship was, 
in the circumstances, inevitable and that they acted throughout 
in full accord with the law. I hope even more that this may 
prove to be true because I so thoroughly appreciate the very 
important assistance generously accorded by the Canadian Gov- 
ernment in the prevention of the smuggling of intoxicating 
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liquors into the United States. I am sure you will realize that it 
is the aim of all branches of this Government in the enforcement 
of the Prohibition Law, as well as all other laws, to act them- 
selves not only in a strictly legal manner but with due regard 
to the dictates of humanity. 

If your Government, however, after a careful examination 
of this note, still finds itself unable to concur in the findings of 
facts and the conclusions of law set forth herein, the Govern- 
ment of the United States will gladly agree to submit the matter 
to arbitration as provided for in Article IV of the Convention 
between the United States and His Britannic Majesty of Janu- 
ary 23, 1924. 

Accept, Sir, the renewed assurances of my highest con- 
sideration. 

HENRY L. STIMSON. 
No. 67 24th April, 1929. 
The Hon. Henry L. Stimson, 
Secretary of State of the United States, 
Washington, D.C. 
SIR: 


1. I have the honour to acknowledge the receipt of your 
note of the 17th of April, 1929, concerning the sinking of the 
Canadian schooner I’m Alone by the United States Coast Guard, 
and to state that I communicated it immediately to my govern- 
ment. 

2. I have been instructed by the Secretary of State for 
External Affairs to inform you that His Majesty’s Government 
in Canada have given careful consideration to the contents of 
the note. They desire to convey their appreciation of the 
expression of gratitude on the part of the Government of the 
United States for the friendly co-operation of Canada in the 
prevention of smuggling of alcoholic liquors into the United 
States. The Canadian Government appreciate also the full and 
reasoned statement which you have presented of the facts and 
the principles of international law bearing on the case, as they 
appear to the Government of the United States. They regret, 
however, their inability to concur in certain important aspects 
of this presentation. 

3. Upon the question of fact as to the position of the 
schooner when commanded by the revenue cutter Wolcott to 
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heave to for examination, and as to the speed of the vessel, there 
is marked discrepancy between the evidence of the Coast Guard 
officers and the evidence of the captain and members of the crew 
of the schooner. These discrepancies appear capable of solution 
only by an examination of all the evidence by an impartial 
tribunal, and it is therefore considered unnecessary to repeat 
the statements cited in my previous note, or to review the con- 
trary evidence which has been furnished you through the Secre- 
tary of the Treasury. 


4. It appears desirable, however, to advert briefly to a point 
brought forward in your note as proving that the position in’ 
question was within the hour’s sailing distance from shore 
within which the Convention of 1924 accords the right of search 
and seizure. The view is advanced that Captain Randell’s 
refusal to heave to when first commanded may be taken as 
evidence that he knew that he was within an hour’s sailing 
distance from shore, as he must have been aware that other- 
wise his vessel could not legally be seized and that he would 
have nothing to fear in complying with a command to stop 
and be examined. It is surely the contrary deduction that is 
te be drawn. Such a contention might be taken to lead to 
the conclusion that the further a vessel was out on the high seas 
and the less ground there was for an order to halt, the more 
readily should the order be obeyed. If the schooner was outside 
the treaty limits, an order to halt was without legal force. There 
had been a number of previous cases where vessels which had 
been seized were later found by the courts to have been outside 
the treaty limit, but where heavy loss followed the long delays 
involved in the court proceedings; in a number of cases claims 
have been advanced for compensation on such grounds. 


5. Even, however, were it not established that the I’m 
Alone was beyond the treaty limits when ordered to stop, the 
Government of Canada cannot agree that any adequate ground 
has been established for pursuit on the high seas. They have 
previously indicated their view that the doctrine of hot pursuit 
which has been advanced is not applicable to a pursuit which, 
us is agreed to have been the case in the present instance, did 
not begin in territorial waters. The doctrine is adequately 
summarized by the latest and most authoritative United States 
expositor, as follows:— 
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“The case (of hot pursuit) is one where a vessel has com- 
mitted an offence against the territorial laws within the three 
mile limit. The agents of the local sovereign attempt to 
arrest the offender which endeavours to escape. If the pursuit 
is not brought to a successful end before the ship leaves ter- 
ritorial waters, the pursuit may be continuously pursued’upon 
the high seas.” (Jessup, The Law of Territorial Waters and 
Maritime Jurisdiction, New York, 1927, p. 106). 


The doctrine in any form has not found complete acceptance. 
Under the arbitral award of M. Asser, it was held that capture 
of the United States sealers James Hamilton Lewis and C. H. 
White on the high seas could not be justified on the ground of 
pursuit from territorial waters (1902 Foreign Relations of the 
United States, App. 1, pp. 454-462). Where recognized, it is 
under the distinct limitation that the pursuit must be initiated 
within territorial waters. This limitation was clearly accepted 
by the Secretary of State of the United States in the address 
given shortly after the signature of the 1924 Convention, to 
which reference was made in my previous note. In his work, 
International Law, chiefly as interpreted and applied by the 
United States, (Vol. I, p. 240), Mr. Charles Cheney Hyde, after 
stating that “when a foreign vessel, after having violated the 
municipal laws of a State, within its territorial waters, puts to 
sea to avoid detention, conditions justifying immediate pursuit 
and capture on the high seas, on grounds of self defence, are 
rarely if ever present,’ supports on the ground of effective 
administration of justice, pursuit and capture, “if the pursuit 
be commenced before the ship has actually escaped from the 
territorial waters.” Article VIII of the Rules on the Definition 
and Regime of the Territorial Sea, adopted by the Institute of 
International Law in 1894, confined the right to “a pursuit 
commenced in the territorial sea.” In the statement made in 
the Fur Seal Arbitration by Sir Charles Russell, which is usually 
relied upon as expressing the acquiescence of Great Britain in 
the doctrine, there is a significant qualification: “It must be a 
hot pursuit, it must be immediate, and it must be within limits 
of moderation.” In the case of the North, in the Canadian 
courts, which has been cited, pursuit began from territorial 
waters. 

6. The contrary findings of United States courts in the 
Vinces, Pescawha and Newton Bay cases have not, as you have 
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fully recognized, international validity, nor have they been 
accepted by either the British or the Canadian Government. 
With regard to the Vinces, His Majesty’s Ambassador in Wash- 
ington communicated with the Secretary of State, asking for 
information regarding the attitude of the United States Govern- 
ment, and declaring that though not desiring to make any repre- 
sentations, His Majesty’s Government did not wish it to be 
thought that they accepted all the principles upon which the 
decision of the District Court had been based, and fully reserved 
their rights. As to the Newton Bay, which is still before the 
courts, and the Pescawha, the question of representations has 
been under discussion between this Legation and the Govern- 
ment of Canada. During the recent Conference on Commercial 
Smuggling in Ottawa, reference was made by the Canadian 
representatives to the tendency of the United States enforcing 
authorities to go beyond the letter and spirit of the Convention 
of January, 1924. 

7. In support of the extended interpretation of the doctrine 
of hot pursuit, you have pointed out that the rights conferred 
by the Convention of 1924 are of a novel character and may 
therefore be taken as extending the right of arrest to a greater 
distance than had heretofore been acknowledged under inter- 
national law; and state that one of the purposes of the Con- 
vention was to extend in effect the distance from the coast 
within which the jurisdiction of the United States might be 
exercised with respect to certain classes of British ships. The 
Government of Canada are unable to accept this view. The first 
article of the Convention expressed the firm intention of the 
high contracting parties to uphold the principle that the three- 
mile zone constituted the proper limit of territorial waters. The 
provisions as to search and seizure beyond the three-mile limit 
were explicit exceptions to that recognized principle. They did 
not extend the territorial limits of the United States nor confer 
any general jurisdiction. The very fact that the rights conferred 
were of a novel character appears to be a conclusive reason 
against still further extension by any forced construction. It 
is submitted that if any such extension had been contemplated 
it would have been effected by explicit agreement, as was done 
in the Treaty of Helsingfors of the 19th August, 1925, between 
the Baltic States. This treaty, it will be recalled, provided for 
the mutual exercise of the right of search within a twe've-mile 
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zone. It was clearly recognized, however, that such a provision 
did not involve extension of the doctrine of hot pursuit to cover 
pursuit originating within this enlarged zone. It was found 
necessary, in order to secure such a right, to provide explicitly 
in this treaty, “ without prejudice to the attitude taken by each 
of the contracting parties with regard to the legal principle 
governing territorial and customs zones,” that “ if a vessel sus- 
pected of eagaging in contraband traffic is discovered in the 
enlarged zone hereinbefore described, and escapes out of this 
zone, the authorities of the country exercising control over the 
zone 7 question may pursue the vessel beyond such zone into 
the open sea and exercise the same rights in respect of it as 
V it had been seized within the zone. 

8. Nor are the Government of Canada able to recognize 
the force of the view that such an extension is to be implied, 
because otherwise the advantages granted by the convention 
would be illusory. According to recent statements of the head 
of the Coast Guard Service, “ the problem of Rum Row has been 
practically solved,” and “smuggling from the high seas is now 
only about one-eighth of what it was a few years ago.” Yet 
cut of the scores of seizures effected, it is believed that only in 
four have the Coast Guard authorities themselves considered 
recourse necessary to the extended version of the practice. Even 
if the treaty had failed to yield the results anticipated, that 
would hardly appear to warrant its indefinite extension. 

9. The chief remaining question is whether the force used, 
which resulted in sinking the vessel, was warranted. The 
determination of the degree of compulsion rightly exercisable 
in pursuit is not without difficulty. The force used, it is sub- 
mitted, should in any case be limited to the minimum necessary 
to effect seizure, and be designed to make seizure possible. There 
does not appear to be warrant for the adoption of measures 
regardless of the outcome and such as to defeat the possibility 
of seizure and the necessary subsequent adjudication. If it 
was not possible to cripple the schooner without sinking her, or 
to board her in the weather prevailing, it is considered that it 
would have been possible to continue pursuit further without 
reaching the territorial waters of another state, during which 
time the weather might have cleared and boarding been effected. 
According to the deposition of the mate of the I’m Alone, the 
captain of the Wolcott stated later that he had urged this course 
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on the captain of the Dexter, but his advice was disregarded. 
When all the circumstances are taken into account, including 
the persistent rifle fire and the putting of the crew in irons, 
the impression that is formed is of a distinctly punitive intent. 
The view that the responsibility for the sinking should be 
shifted to the captain of the schooner rests on two assumptions 
for which, as has been indicated above, there does not appear to 
be valid ground—that the schooner was within treaty limits 
when ordered to halt, and that pursuit beginning within the 
treaty limits but outside territorial waters would be justified. 
Whatever view may be taken of the course of the captain of 
the I’m Alone, it would hardly appear possible to absolve from 
responsibility the captain and crew of the revenue cutter, who | 
two hundred miles from the United States coast riddled the / 
schooner with shells and plunged its crew into a rough sea, and | 
to transfer the responsibility for the loss of life to the captain | 
cf the schooner for failing to provide lifebelts for such a con- 
tingency. 

10. The case of the United States fishing vessel Siloam is 
cited as a parallel. Without taking the ground that the pro- 
cedure of the Canadian preventive vessel Malaspina on that 
occasion was absolutely without fault, it may be observed that 
the two cases appear to present essential differences. The 
Siloam was found and pursued within Canadian territorial 
waters. Upon repeated refusals to heave to, and after threaten- 
ing action on the part of the Siloam’s captain, the Malaspina 
fired shells around the vessel. Later, rifles were used with the 
object of disabling the steering gear, and one shot unfortunately 
killed a sailor on the Siloam. The vessel, however, was not sunk 
by shell fire, but apparently was scuttled by her crew. 

11. I regret, therefore, to find that the Government of the 
United States and the Government of Canada have not been 
able to reach similar conclusions as to the facts in the present 
case and as to the applicable principles of law. Both Govern- 
ments have an interest in the full and strict observance of 
international agreements, and it is desirable that a definite 
agreement be reached as to the interpretation of the treaty 
provisions which is to be accepted. The Convention itself pro- 
vides a means for determining whether in any case the enforcing 
authorities have proceeded within the rights conferred under 
Article 2. I am therefore instructed to say that His Majesty’s 
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Government in Canada have much pleasure in accepting the 
proposal of the United States to submit the matter to arbitra- 
tion as provided for in Article IV of the Convention between 
His Britannic Majesty and the President of the United States 
of America of the 23rd January, 1924. I shall be prepared to 
discuss with you at your convenience the procedure ‘to be 
adopted to this end. 


I have the honour to be, with the highest consideration, sir, 
Your most obedient, humble servant, 


VINCENT MASSEY. 


APPENDIX B 


Memorandum Outlining the Course Which Should be Followed 
in Referring the Claim of the I’m Alone to the Commis- 
sioners Under the Provisions of Article IV of the Conven- 
tion Signed at Washington the 23rd January, 1924. 


1. The claim arises, under the Convention signed at Wash- 
ington the 23rd January, 1924, by reason of the sinking of the 
schooner I’m Alone on the 22nd March, 1929. 


2. Article IV of the Convention provides for reference of 

claims by British vessels. It reads as follows:— 

“Any claim by a British vessel for compensation on the 
grounds that it has suffered loss or injury through the 
improper or unreasonable exercise of the rights conferred by 
article 2 of this Treaty or on the ground that it has not been 
given the benefit of article 3 shall be referred for the joint 
consideration of two persons, one of whom shall be nominated 
by each of the High Contracting Parties. 

“Effect shall be given to the recommendations contained 
in any such joint report. If no joint report can be agreed 
upon, the claim shall be referred to the Claims Commission 
established under the provisions of the Agreement for the 
settlement of Outstanding Pecuniary Claims signed at Wash- 
ington the 18th August, 1910, but the claim shall not, before 
submission to the tribunal, require to be included in a 
schedule of claims confirmed in the manner therein provided.” 


3. The claim of the J’m Alone has been referred to the 
Honourable Willis Van Devanter and the Right Honourable 
Lyman Poore Duff, who have been nominated under Article 4 
by the High Contracting Parties. 


4. It is desired by the two Governments that the claim 
should receive the joint consideration of the two Commissioners 
nominated in accordance with the terms of Article 4. To this 
end it is not desired that their consideration should be restricted. 
In order, however, to place the claim before the Commissioners 
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it is proposed that the following preliminary procedure should 
be adopted:— 


First—The Canadian Agent shall formulate the claim, out- 
lining the substance of the Canadian contention and specify- 
ing the heads of claim. A copy of this claim shall be trans- 
mitted to the United States Agent and to each Commissioner. 


Second.—The Agent for the United States shall then for- 
mulate the answer, outlining the substance of the United 
States contention as to liability, dealing separately with each 
head of claim. A copy of the answer shall be transmitted 
to the Canadian Agent and to each Commissioner. 


Third.—Further statements by way of reply may be made 
if necessary. 


Fourth—The Agents shall thereupon request the Commis- 
sioners to meet together to consider the claim and answer, 
to give directions and to settle the further procedure to be 
adopted. 


5. The object of this preliminary procedure is to make it 
possible to get the whole case before the Commissioners in out- 
line, in order to elicit their views as to whether any further 
investigations are necessary and, if so, as to the manner in which 
they should be made and presented before them. It is antici- 
pated that with a full appreciation of the points that are at 
issue in this claim, the Commissioners will be in a position to 
give directions as to further procedure. 


September 22, 19380. 


APPENDIX C 


eee Made by His Majesty’s Government in Canada in Respect 
of the British Ship I’m Alone Under the Provisions of Article 
IV of the Convention Concluded January 23rd, 1924, be- 
tween His Majesty and the United States of America. 


1. The claim of the British ship I’m Alone advanced by 
His Majesty’s Government in Canada arises out of the sinking 
of the J’m Alone on the high seas by the United States coast- 
guard vessel Dexter on March 22nd, 1929, in the vicinity of lati- 
tude 25° 41’ and longitude 90° 45’ or more than 200 miles from 

t ve United States coast. 


2. The I’m Alone was an auxiliary schooner built and regis- 
tered at Lunenburg, in the Province of Nova Scotia, and owned 
by the Eugene Creaser Shipping Company Limited, a company 
incorporated under the laws of the Province of Nova Scotia. 


3. On March 12, 1929, the I’m Alone cleared from Belize 
with a cargo of liquor and arrived off the Louisiana coast early 
on the 20th March and anchored at a point 144 miles or more 
from the shore. The speed of the I’m Alone under the circum- 
stances then existing was not more than 74 nautical miles per 
nour and under the most favourable circumstances not more 
than 94 nautical miles per hour. 


4, While the I’m Alone was at anchor, the United States 
coastguard cutter Wolcott approached and the I’m Alone hove 
anchor and proceeded south by west. About an hour later the 
Wolcott signalled the I’m Alone to heave to for examination 
and then came close and ordered the schooner to heave to, but 
the captain refused on the ground that he was not within the 
jurisdiction of the United States. When first signalled the I’m 
Alone had proceeded more than 5 miles off shore from the point 
of anchorage. 


5. The Wolcott then altered its course steaming westward 
until it passed out of sight but later returned and commenced 
pursuit. The Wolcott came close to the I’m Alone and repeated 
its order to heave to and upon refusal on the ground that she 
was beyond the limits of the Wolcott’s jurisdiction, the master 
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of the Wolcott requested permission to come on board. Permis- 
sion was granted and the master of the Wolcott boarded the 
schooner and had a conference with the master of the I’m Alone 
lasting between one and two hours, at the conclusion of which 
he returned to the Wolcott and abandoned the pursuit. He did 
not examine the ship’s papers or search the vessel. Hé was 
apparently satisfied that the I’m Alone had committed no breach 
of the laws of the United States and he left the vessel, stating 
that he would take no further action but would report the 
matter to the base. 


6. Later on, about 2 o’clock in the afternoon, pursuit was 
re-commenced by the Wolcott which came close and ordered 
the I’m Alone to heave to, threatening fire. After opening fire 
with several shells, the gun went out of action, after which fire 
was continued for a time with a quick-firing rifle. The firing 
proved ineffective and was stopped. 


7. The Wolcott then followed but did not pursue the I’m 
Alone and continued to follow until the morning of March 22nd, 
when the schooner was in the vicinity of latitude 25° 41’ and 
longitude 90° 45’ or more than 200 miles from the United States 
coast. 


8. The United States coastguard cutter Dexter then came 
up from another direction, joined the Wolcott and signalled to 
the schooner to heave to or be fired upon. The master of the 
schooner refused on the ground that the coastguard cutter had 
no jurisdiction on the high seas. Fire was then opened by the 
Dexter with 3-inch gun and rifles with the deliberate intention 
of sinking the I’m Alone, though it was possible in the circum- 
stances to disable the schooner without placing her or the crew 
in peril. Some 60 or 70 shells struck the schooner crashing 
through the cabin house, port holes, sails, rigging and main 
mast, hitting the engines, smashing the lifeboats, bulwarks and 
foreboom and then into the hull below the waterline. Finally 
at 9.05 a.m. on the 22nd, the schooner was sunk and the master 
and crew of 8 men were plunged into the sea which was then 
rough from a rising gale. Boatswain Leon Mainguy died from 
drowning but the master and the remaining members of the 
crew survived and were taken on board the two cutters, the 
Dexter and Wolcott, and were there placed in irons and subse- 
quently conveyed to New Orleans, where they were arrested 
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and kept in custody 48 hours before being admitted to bail. 
During that time they were interrogated at length by United 
States customs officials, officers of the coastguard service and 
others. The charges upon which the arrests were made were 
subsequently dropped. 


9. The claimant Government contends that the sinking of 
the I’m Alone was not justified under the Convention of 23rd 
January, 1924, or under the principles of International Law. 
At the time the schooner was sunk she was on the high seas 
more than 200 miles from the United States coast and at no 
material time before that was she within an hour’s sailing of 
that coast. 


10. There was in the circumstances no right of hot pursuit 
either under the terms of the Convention or under the principles 
of International Law. Nor was there in point of ‘fact any con- 
tinuous or hot pursuit. 


11. The master of the Wolcott did not comply with the 
conditions precedent prescribed by Article II of the Convention. 
He made no examination of the ship’s papers or search of the 
vessel, and he did not establish reasonable cause for belief that 
the vessel had committed, or was committing or attempting to 
commit an offence against the laws of the United States, its 
territories or possessions, prohibiting the importation of alcoholic 
beverages. 

12. The I’m Alone at all material times was never within 
one hour’s sailing of the United States coast. 


13. In any case the sinking of the I’m Alone was an 
excessive, improper and unreasonable exercise of the rights, if 
any, which could be exercised under Article II of the Conven- 
tion. 


14. The questions arising out of the action of the coast- 
cuard vessels were discussed in the international correspondence 
between the two Governments, particularly in (1) a note from 
the Secretary of State of the United States to the Canadian 
Minister at Washington, dated March 28th, 1929; (2) a note 
from the Canadian Minister to the Secretary of State of the 
United States, dated April 9th, 1929; (3) a note from the Secre- 
tary of State of the United States to the Canadian Minister, 
dated April 17th, 1929; and (4) a note from the Canadian Minis- 
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ter to the Secretary of State of the United States, dated April 
24th, 1929. 

The particulars of the claim for compensation for loss or 
injury suffered by the I’m Alone, submitted by the claimant 


(1) 


(4) 


(5) 


Government are as follows:— 


Claim submitted by the Eugene Creaser Shipping Com- 
pany Limited, a body corporate, incorporated under 
the laws of the Province of Nova Scotia, for compensa- 
tion for the loss of the schooner I’m Alone, including 
the following items:— 

Value of hull, including spars, booms, gaffs, locks, 
and iron work, sails, standing rigging, running 
rigging for reefs, two anchors and chains; 

Value of engines, equipment, and accessories, electric 
light plant, bilge pumps; 

Value of heating plant, plumbing, cooking stove, fuel 
and water tanks, engine room telegraph, and other 
engine room accessories; 

Value of radio plant; 

Value of deck and engine-room stores, spare and 
consumable; 

Value of cabin dishes, cutlery, etc., for master’s use; 

Value of provisions; 

Value of galley cooking utensils; 

General compensation. 

Claim submitted by the said Eugene Creaser Shipping 
Company Limited for compensation for value of cargo; 
Claim submitted by the said Eugene Creaser Shipping 
Company Limited for general expenses arising out of 
the sinking, including legal expenses, cost of repatria- 
tion of crew, and other costs incurred preceding the 
commencement of the proceedings; 

Claim submitted by John Thomas Randell, a British 
subject, master of the J’m Alone, for compensation 
for loss of instruments and personal effects and for 
general compensation ; 

Claim submitted by John Williams, a British subject, 
a member of the crew of the I’m Alone, for compensa- 
tion for loss of instruments and personal effects and 
for general compensation ; 
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(6) Claim submitted by Jens Jansen, a member of the 
crew of the I’m Alone, for compensation for the loss of 
personal effects and tools and for general compensation ; 

(7) Claim submitted by James Barrett, a British subject, 
a member of the crew of the I’m Alone, for compen- 
sation for the loss of tools and personal effects and 
for general compensation; 

(8) Claim submitted by William Wordsworth, a British 
subject, a member of the crew of the I’m Alone; for 
compensation for the loss of personal effects and for 
general compensation ; 

(9) Claim submitted by Eddie Young, a British subject, 
a member of the crew of the I’m Alone, for compensa- 
tion for the loss of personal effects and for general 
compensation ; 

(10) Claim submitted by Chesley Hobbs, a British subject, 
a member of the crew of the I’m Alone, for compensa- 
tion for the loss of engineering tools and personal 
effects and for general compensation; 

(11) Claim submitted by Edouard Fouchard, a member of 
the crew of the /’m Alone, for compensation for the 
loss of tools and personal effects and for general com- 
pensation ; 

(12) Claim submitted by Amanda Mainguy, widow of the 
late Leon Mainguy, who was a French citizen of St. 
Pierre Miquelon, and a member of the crew of the 
I’m Alone, and who was drowned at the time of the 
sinking of the I’m Alone, for compensation on behalf 
of herself and her three infant children, Henriette, 
Jeanne and John, and for the loss of personal effects 
and for general compensation. 


Dated the 26th day of February, A.D. 1931. 


J. E. READ, 
Canadian Agent. 
W.N. TILLEY, 
AIME GEOFFRION, 


of Counsel for His Majesty’s 
Government in Canada. 
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Answer of the Government of the United States of America to 
the Claim of His Majesty’s Government in Canada in Respect 
of the Ship ’'m Alone. 


1. It is admitted that the J’m Alone sank on March 22, 1929, 
in the vicinity of latitude 25° 41’, longitude 90° 45’, and more 
than 200 miles from the United States coast. It is not admitted 
that the I’m Alone was entitled to be regarded as a British ship, 
in view of the circumstances of her ownership and registry here- 
inafter referred to. 


2. It is admitted that the I’m Alone was an auxiliary schoner 
built in Lunenburg, in the province of Nova Scotia, and that 
registry was obtained for her there. It is admitted that at the 
time she sank the I’m Alone was registered in the name of the 
Kugene Creaser Shipping Company, Limited, a company incor- 
porated under the laws of the province of Nova Scotia. It is 
averred, however, that the entire beneficial ownership of all 
the 64 shares of the capital stock of the Eugene Creaser Ship- 
ping Company, Limited, was at that date vested in citizens of 
the United States. The auxiliary schooner I’m Alone was origin- 
ally built at the order of and paid for by a citizen of the United 
States. She has at all times (with the possible exception of a 
few months during the spring of 1928) been in fact owned and 
operated under the direction and control of citizens of the United 
States for the purpose of transporting intoxicating liquors for 
delivery within the territorial limits of the United States, 
in violation of the laws of the United States. For this 
purpose the beneficial owners of the stock of the Eugene Creaser 
Shipping Company, Limited, have continuously kept the ves- 
sel under Canadian registry and have abused the privilege of 
both Canadian registry and Canadian incorporation for the sole 
purpose of committing a fraud against the United States. It 
is further averred that the nature of the operations of this ves- 
sel was well known to His Majesty’s Government and was, in 
fact, the subject of a note dated February 2, 1927, from the 
Secretary of State to the Ambassador of Great Britain.1 


3. (a) Itis admitted that on March 12, 1929, the I’m Alone 
cleared from Belize (ostensibly for Hamilton, Bermuda) with 
a cargo of liquor and arrived off the Louisiana coast on or before 


1See post, p. 12. 
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the morning of March 20 at a point more than five hundred 
miles off the course between Belize and Hamilton. It is denied 
that when sighted by the Coast Guard Cutter Wolcott the I’m 
Alone was anchored at a point 144 miles from the shore. On 
the contrary it is averred that she was then anchored not more 
than 8-2 miles from the coast-line of the United States at a 
point between Trinity Shoal and Mulberry Island, La., and well 
within the distance from the coast of the United States which 
could be traversed in one hour by the J’m Alone and by the con- 
tact-vessels by which the liquor on board the schooner was in- 
tended to be conveyed to the United States. 


(6) It is denied that the speed of the J’m Alone under the 
circumstances was not more than 74 nautical miles per hour 
and under the most favourable circumstances not more than 94 
nautical miles per hour. On the contrary, it is averred that 
immediately after weighing anchor the /’m Alone developed a 
speed of over 9 nautical miles per hour. It is further averred 
that under favourable circumstances the J’m Alone was capable 
of developing a speed of from 14 to 16 nautical miles per hour. 


(c) It is averred that at the time of clearance from Belize 
the master of the I’m Alone made a false statement to the Belize 
customs authorities as to his destination and carried false and 
fraudulent clearance papers, known by him to be such, which 
gave Hamilton, Bermuda, as the point of destination; that 
neither the master nor the owners of the vessel nor the owners 
of the cargo had any intention that the vessel should proceed 
to Hamilton, but that it was the definite intention of all of 
them that she should proceed to the coast of the United States 
and there discharge her cargo to be smuggled into the United 
States in violation of the laws of the United States. It is fur- 
ther averred that the place of anchorage referred to in the third 
paragraph of the claim is not a point on the route from Belize 
to Hamilton but is more than five hundred miles off said route, 
as hereinbefore averred. 


(d) It is averred that the above-specified point of anchor- 
age was adopted by the master of the I’m Alone as a result of 
instructions from, and pursuant to agreement with, the citizens 
of the United States who were intending to receive delivery 
of the I’m Alone cargo at that point and to transport it thence 
into the United States. 
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(e) It is averred that on a previous voyage of the I’m 
Alone she had sent her life-boats ashore laden with part of her 
cargo of liquor and that these boats were on March 20, 1929, 
within the territorial limits of the United States and were then 
and there ready for use in the discharge of the liquor with which 
on that date she was laden. 

(f) It is averred that when the I’m Alone was at anchor 
she was within four marine leagues of the coast of the United 
States and was in fact bound for the United States and attempt- 
ing to commit an offense against the laws of the United States. 
She was then and there laden with a cargo of intoxicating 
liquors for which she had no manifest, and it was the intention 
of her owners and master that these should be smuggled into 
the United States in violation of the National Prohibition Act, 
section 3 (41 Stat. 308; U.S.C.A., title 27, sec. 12, p. 854) and 
of the Supplemental Prohibition Act, section 2 (42 Stat. 222; 
U.S.C.A., title 27, sec. 56, p. 860), and of the Tariff Act of 1922, 
section 431 (42 Stat. 950; U.S.C.A., title 19, sec. 241), section 
581 (42 Stat. 979; U.S.C.A., title 19, sec. 481), section 583 (42 
Stat. 979; U.S.C.A., title 19, sec. 485), section 584 (42 Stat. 980; 
U.S.C.A., title 19, sec. 486). 


4. The averments of paragraph 4 are inaccurate. It is 
averred that the facts are as follows: 


At 5.55 a.m. on March 20, 1929, while the I’m Alone was 
at anchor at the point Piaed in paragraph 3 hereof, she was 
sighted by the United States Coast Guard cutter Wolcott. The 
commander of the Wolcott immediately recognized the schooner 
as a rum-runner previously under observation, and he proceeded 
toward her at full speed. At about 6.10 am. the Wolcott 
observed smoke coming from the schooner, which indicated that 
she was then getting under way. The Wolcott thereupon sig- 
nalled the schooner, which was then at a distance from the coast 
of the United States not greater than the distance which could 
be traversed by the schooner in one hour, and by the customary 
whistle blasts gave notice to her that she was being approached 
by a vessel of the United States and should stop and submit to 
boarding and examination. Although these blasts were heard 
and understood by the master of the I’m Alone he ignored the 
command thus signalled and proceeded from his point of anchor- 
age south by west pursued by the Wolcott until 6.23 a.m., when 
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the schooner changed her course to about 197° true and headed 
for the open sea with the Wolcott in hot pursuit. The Wolcott 
continued to approach the schooner, and the commander recog- 
nized her as the notorious I’m Alone. At 6.35 a.m. the Wolcott 
came within speaking distance of the I’m Alone and the com- 
mander of the Wolcott, by megaphone, spoke the I’m Alone 
and demanded of her master that he stop his motors and head 
his vessel up into the wind. The master gave a negative reply 
and continued on his course for the open sea with the Wolcott 
following in hot pursuit and maintaining close contact. 

At 7.12 am. the Wolcott, by the customary signal, again 
ordered the I’m Alone to stop and by megaphone again demand- 
ed of the master that he stop and submit to examination. This 
command: was ignored by the master of the J’m Alone. The 
Wolcott, after due warning, then fired three blank shots across 
the bow of the I’m Alone, but the schooner continued on her 
course with the Wolcott in hot pursuit. 

It is averred that at the time when the I’m Alone was first 
sighted by the Wolcott, and again at the time when first sig- 
nalled by the Wolcott, she was within four marine leagues of 
the coast of the United States, bound for the United States, and 
subject to examination, search, and seizure in accordance with 
provisions of the Tariff Act of 1922, section 581 (42 Stat. 979; 
U.S.C.A., title 19, sec. 481), and that under the laws of the 
United States it was the duty of the commander of the Wolcott 
to hail and stop the I’m Alone, to examine her manifest, to 
inspect, search, and examine the vessel, and to use all necessary 
force to compel compliance with his demand (Tariff Act of 
1922). 

5. The averments of paragraph 5 are inaccurate. It is 
averred that the facts are as follows: 

At about 8.25 a.m. the Wolcott altered her course, steamed 
westward and spoke the tanker Hadnot for the purpose of 
requesting the captain to check his position, and then returned 
to the I’m Alone. It is particularly averred that at no time 
during that period was the I’m Alone out of sight of the Wolcott. 

Later, at about 10.25 a.m., the I’m Alone and the Wolcott 
being still in close contact, the commander of the Wolcott re- 
quested permission to come on board the I’m Alone, which was 
granted. The commander of the Wolcott thereupon boarded the 
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I’m Alone and conferred with the master for about one hour. At 
said conference the commander of the Wolcott requested per- 
mission to examine the ship’s papers of the I’m Alone and to 
search the vessel. This request was refused by the master of 
the I’m Alone. It is specifically denied that the commander of 
the Wolcott was satisfied that the I’m Alone had committed no 
breach of the laws of the United States and that he left the 
vessel stating that he would take no further action. On the 
contrary, it is averred that the master of the I’m Alone admitted 
to the commander of the Wolcott that the cargo of the I’m 
Alone consisted of intoxicating liquors for which he had 
no manifest, and that the commander of the Wolcott thereupon 
advised the master of the I’m Alone that he was subject to the 
jurisdiction of the United States and that he should stop and 
permit a search of his vessel. The master of the J’m Alone again 
refused to permit this and the commander of the Wolcott then 
returned to his own vessel. The Wolcott then, previously, and 
at all times thereafter until the sinking of the I’m Alone, main- 
tained close contact with her and was engaged in continuous 
and hot pursuit. 


6. The averments of paragraph 6 are inaccurate. It is 
averred that the facts are as follows: 

After the return on board of her commander the Wolcott 
continued as theretofore in hot pursuit of the I’m Alone. At 
about 1.20 p.m. the Wolcott, being still in hot pursuit, again 
directed the I’m Alone to heave to and advised the master of the 
I’m Alone that unless this request was complied with the Wol- 
cott would commence firing in fifteen minutes. The J’m Alone 
disregarded this communication, refused to heave to, and con- 
tinued on her course. At about 2.00 p.m. and pursuant to said 
warning, the Wolcott fired three blank shots across the bow of 
the I’m Alone. Immediately thereafter the Wolcott fired shells, 
first across the bow of the /’m Alone and later at the sails and 
rigging of the I’m Alone. None of these shells struck the I’m 
Alone. It is admitted that at about 2.28 p.m. the gun of .the 
Wolcott jammed and became disabled. 


7. The averments of paragraph 7 are inaccurate. It is 
averred that the facts are as follows: 

When the Wolcott’s gun went out of action the Wolcott 
continued in hot pursuit of the /’m Alone and her commander 
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by radio communicated the situation to the United States Coast 
Guard Division Commander requesting that another cutter be 
sent to his assistance. At no time did the Wolcott discontinue 
hot pursuit, and her commander was at all times ready and able 
to board and search the I’m Alone, if permitted by her master 
to do so. The hot pursuit continued through the night of the 
21st of March, and it is admitted that on the morning of the 
22nd of March the J’m Alone and the Wolcott were approxi- 
mately in the position specified in the 7th paragraph of the 
claim. 


8. The averments of paragraph 8 are inaccurate. It is 
averred that the facts are as follows: 

At about 7.45 a.m. on the morning of March 22 the United 
States Coast Guard cutter Dexter, pursuant to instructions from 
the United States Coast Guard Division Commander to join 
and assist the Wolcott, joined the Wolcott in the pursuit of the 
I’m Alone. The commander of the Wolcott informed the com- 
mander of the Dexter of the existing situation, and the latter 
thereupon called upon the J’m Alone to heave to. The master 
of the I’m Alone ignored this summons. The commander of the 
Dexter thereupon warned the J’m Alone that unless she stopped, 
fire would be opened to sink her. It is admitted that the master 
of the I’m Alone refused to heave to. Accordingly, at about 8.22 
a.m. fire was opened by the Dezter, at first with blanks and then 
with shells, directed first across the bow of the schooner I’m 
Alone and then through the sails and rigging. The Dexter then 
ceased firing and again requested the I’m Alone to stop. Upon 
the second refusal fire was reopened and was this time directed 
at the hull of the vessel, which was sunk at 9.03 a.m. The master 
and crew of the I’m Alone, who had jumped from the vessel as 
she was about to sink, were picked up by the crews of the Dexter 
and the Wolcott, who made every effort to rescue them. All 
were brought alive and unhurt on board the Dexter or Wolcott, 
with the exception of Boatswain Leon Mainguy, whose body 
was recovered and attempts made to resuscitate him. 

It is admitted that the master and crew of the I’m Alone 
were placed in irons and conveyed to New Orleans, where they 
were kept in custody for 48 hours. 

The placing in irons of the master and members of the crew 
of the I’m Alone was in pursuance of a general order dated 
November 20, 1928, which was issued because of previous mur- 


64 


ders of Coast Guard officers by officers or members of crews of 
rum-runners who, after seizure, had been carried shoreward 
unconfined. 


9-13. In opposition to the claim of His Majesty’s Govern- 
ment in Canada, as set forth in paragraphs 9 to 13 inclusive, the 
Government of the United States contends: 

(a) That at 6.10 a.m. on March 20, 1929, when the Wol- 
cott hailed the I’m Alone and signalled her to heave to and sub- 
mit to examination, the J’m Alone was in fact within one hour’s 
sailing distance from the coast of the United States and at a 
point within the applicable provision of the convention; 

(b) That the /’m Alone was then and there within four 
marine leagues of the coast of the United States, bound for the 
United States, loaded with intoxicating liquor suitable for use 
for beverage purposes, which it was the intention of her master, 
of her owners, and of the shippers of the cargo, to discharge 
into contact-boats in order that it might be smuggled into the 
United States in violation of law; 

(c) That when the commander of the Wolcott hailed the 
I’m Alone, as above, he had reasonable cause for belief that the 
vessel was being used in furtherance of a conspiracy to violate 
the laws of the United States between her master, her owners, 
and the owners of her cargo, of the one part, and persons on 
shore awaiting her arrival, of the other part, and that she was 
then and there actually attempting to commit an offence against 
the said laws; 

(d) That the act of the master of the I’m Alone, in refus- 
ing to heave to and submit to examination and in thereupon 
heading for the open sea, justified the commander of the Wol- 
cott in taking up and continuing her pursuit, and that the doc- 
trine of hot pursuit, as recognized in international law, is an 
incident alike of the customary three-mile limit, of the limit of 
four marine leagues established by the municipal legislation of 
the United States and of Canada, and of the conventional limit 
applicable in the instant case; 

(e) That the hot pursuit begun by the Wolcott within the 
said conventional limit was maintained without interruption 
until the moment when the J’m Alone sank; that there is in 
international law no limit of space or time to such pursuit upon 
the high seas; that there never was a moment during the pur- 
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suit when the J’m Alone could have been boarded peaceably 
from the Wolcott without the consent and co-operation of the 
master of the I’m Alone; that the arrival and co-operation of 
the Dexter pending hot pursuit by the Wolcott and in response 
to the Wolcott’s request for assistance, and the action of the 
Dexter in firmg upon the I’m Alone after due warning, were 
acts done by the United States in the lawful exercise of rights 
conferred by the convention and by international law; and that 
no excessive, improper, or unreasonable use of force took place, 
but such use only as was necessary and proper to accomplish 
the purpose of the convention. 


14. It is admitted that correspondence between the two 
Governments took place as alleged in paragraph 14 and that in 
addition to the communications therein specified the Govern- 
ment of the United States, through the Secretary of State, 
addressed a note to the British Ambassador as long ago as Febru- 
ary 2, 1927, in which attention was called to the illegal traffic 
in which the J’m Alone was then engaged. A copy of this note 
is submitted to the Commissioners and is annexed to this answer. 
It is averred that no reply to this note was made by His 
Majesty's Government. 


15. With respect to the claim for compensation and the 
particulars thereof put forward by His Majesty’s Government 
in Canada, the position of the Government of the United States 
is as follows: 

(a) That the decisive cause of all the loss and damage to 
persons and property incident to the sinking of the I’m Alone 
was the unlawful act of her master in refusing to heave to when 
thereunto summoned by officers of the United States, who, in 
so summoning, were acting in the course of their duty and under 
authority of law; 

(b) That the Government of the United States has done 
no act and has violated no duty in the premises which subjects 
that Government to liability for compensation for any of the 
loss or damage specified in the claim; 

(c) That the only persons beneficially interested in the 
claim are, first, citizens of the United States conspiring to 
violate the laws of the United States and, secondly, shippers, 
seamen, and others who were voluntary parties to the conspiracy 
and accessorial participants therein. It is accordingly suggested 
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that when all the facts are taken into consideration it will 
appear that there has been no affront to the dignity of His 
Majesty’s Government or any such invasion of British sover- 
eignty as gives just occasion for the pressing of the said claim 
for compensation. 


Dated the eighth day of July, 1931. 


GEORGE WHARTON PEPPER, 
Agent for the Umted States 


THEODORE S. PAUL, 
Assistant to the Agent for the United States. 


ANNEX 


Note of the Secretary of State of the United States (Mr. Frank 
B. Kellogg) to the British Ambassador (Sir Esme Howard)1 


WASHINGTON, February 2, 1927. 


EXCELLENCY: Referring to the statements contained in the 
aide-mémoire dated March 27, 1926, which you were so good as 
to leave at this Department to the effect that administrative 
action would be taken to prosecute masters for infractions of 
the Customs Act when reasonable grounds for suspicion were 
available for believing them guilty of making false declarations 
in regard to their destinations, I have the honour to state that 
the appropriate authority of this Government has informed me 
that the master of the British schooner I’m Alone is alleged to 
have made false declarations as to his destination and to have 
obtained a clearance from Halifax on August 24, 1926, for 
Habana, with a cargo of liquor. I have received a despatch 
dated December 15, 1926, from the American Consul General at 
Habana stating that he has received an official communication 
dated December 9, 1926, from the Captain of the Port of Habana 
stating that having scrutinized the record books of arrivals of 
vessels at Habana it does not appear that the schooner I’m 
Alone arrived at Habana during the period from August 24, 
1926, to December 9, 1926. 


1By a note of September 21, 1929, the British Ambassador advised the 
Secretary of State that “no reply would seem to have been returned by this 
Embassy to the State Department’s note of February 2, 1927.” 
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I enclose two copies of a statement prepared by the authori- 
ties of this Government respecting the operations of this vessel. 

As it appears that this vessel has been hovering off the 
coast of the United States, engaged in smuggling operations, I 
shall be grateful if you will be so good as to cause an investiga- 
tion to be made regarding the operations of the schooner I’m 
Alone and if the circumstances warrant it, I hope that appropri- 
ate proceedings will be taken to prosecute the master for having 
made false declarations as to his destination. Reference is made 
in this connection to the views set forth in your note No. 821 
of December 27, 1926. 

I shall also appreciate it if you will inform me whether it 
is possible to prosecute the shippers of the cargo on this vessel 
on the ground that they have falsely billed it. 

Accept [ete.]. 

For the Secretary of State: 
JosEPH C. Grew. 


[Enclosure] 


HISTORY OF THE OPERATIONS OF THE BRITISH SCHOONER “I’M 
ALONE,” FROM 30TH APRIL, 1924, to 8TH JANUARY, 1927 


1924 
BOTA Plan wetncr teeters ce 16 miles East by North Cape Ann, Mass. 
TAS Viiv shee stare erecrctaete Arrived Lunenburg, NS. 
Gs was ASIN Stee eee : 
AARC CIS mire mitetee niee At Lunenburg. 
fi Se AER sca teaeee Cleared Lunenburg for Habana. 
20 Te ers eee Arrived Matanzas, Cuba. 
21 September joe. 2ecce On Stellwagen Bank, Massachusetts Bay. 
1: Octobeteaenie. semee At Lunenburg. 
L/MIN OVEMDET Sat. 6 ieee « Cleared Lunenburg for Nassau. 
1925 
Oy PAIMIA Lert e clete ctete nieiste On Stellwagen Bank, Massachusetts Bay. 
Rie ocean 
10 Op MAN acid doled: 8 
17 ORO BOD a 
21 TOR GALA Sie testes fe 
24 ee MERE ui stress re 
25 RN ranches pM a8 
31 ee ere Arrived Lunenburg. 
BGO rir i cies sietelh ain ss On Stellwagen Bank, Massachusetts Bay. 
9 ST ASU RUE KE 6 He : 
13 mid Og Cee ree - 
14 WP silavrdaetos > : 
iz SEIT fon, Sore leo ig cis 
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26: Beboruary... si cenis Cleared Lunenburg for St. John, N.B. 
1 aR ree Cleared St. John, N.B., for Habana, with 5,000 gallons 
alcohol. 
Gy March sector teres On Stellwagen Bank. 
“ce “ 
fe aeolian ner ; 
EDEL, Ris RA es 
a in RI PE § 3 
oS Tass eat eae ‘ 
BSW EL. A. Dao 3 
25 “cc “ 
lath agate moor “ 
Ste 6 SCE. « 
Lynx eddie: vs 
tai aneeiey Sat EELS Ee poled * 9 
4 “ “ : 
Ole he a aan iy 
Mak bia tain ace 
GGeioar Scat “ct Toapna “ 
18) re eel ane a 
Pn eee “ 
“ “ 
i a EEE Reece eee es be 
OL Sau ahn gt ‘ 
Tne.) eau : 
at. oe Se « 
5 i TP ie A ey eee gE 
BE. | SE | oie eter meine See ‘: 
D5 A Area ete aes siete 
27 UAE ey anes s 
28. * Wel... Pel aneremae eS 
DO OES ses. atete cheats ets s 
DIMES Y Powers sia .eioeysiorcers 3 
Ae iS vichirekicthe tees aays Arrived Lunenburg. 
Be oe una ure gine tee Departed Lunenburg for St. John, N.B. 
DA eR eee ely oral aa tee Departed St. John, N.B., for Habana. 
DS aegis yt: tie Bagh aoe ee On Stellwagen Bank. 
A UNO Seeviakie yay aes fs 
7) SL ae er tye eae On Fippennies Bank, Massachusetts Bay. 
OG eee, ee vee Arrived Yarmouth, NS., with 5,200 cases of liquor. 
SI Tl y ees pene es ees Departed Yarmouth for Halifax with cargo. 
AS VAUPUSt ya. elastase East of Cape Ann. 
ORR eae I Sy SRR < 
Moe Nee ce eae eda cant aes : 
18 Oo Patera tera hare. \ 
24 Be Bogie eitcats wh tostes 42-27 North, 69-10 West. 
25 ea Palast ete e ns velsvene. oni ts Cashes Ledge. 
9 September SY eens East of Cape Cod. 
10 BF ae ee a iia a 
1l a ee ns 
12 an ree oe arian ce 
See. Oe At ca adve a 
16 i ORE Arrived Yarmouth from sea with 3,800 cases of liquor. 
30 aR Ty) 475, ree nt Departed Yarmouth for sea with 3,800 cases of liquor. 
@ OgtOber ks ssils donee East of Cape Ann. 
AO RO I SOC or arr 30 miles East Cape Cod Light House. 


Aes Beans Baleares East of Cape Ann. 


t-Novemberisscieee sas 
2 SOMML TY ead Maas node 
3 ee Danese sere 
4 Spe Dieta aan eee 
5 Th NMOS antic ges 
6 a eee 
28 FY as eee es ais 
5 Decembemne csc sein 
v eae daa te toe Paere Ua 
13 a Mette Scions 
31 SS aeion gcik 
1926 
De FANUALY rcetac hie 
2 U8 ele aS ee 
4 CM oS Astra tareis liye 
9 me. § Luwy-eeree taney 
10 Oh Meera sats 
11 OW ee err scien 
13 Bio late eicnaiadeataiars 
14 pen! cen ORR e Oe 
24 Been  Ardtare setae 
Sh analy oP ore tree 
27 NAN), We ae te 
28 Wim eniebashe st aie 
WH EDLUSTY sei ee 
dee oy Surtees ees 
14 pal ees A oe eee 
22 edad Sk sec 
23 YS iied SGe eas 
24 SE os riscw are 
25 PP tee ieteke «te 
13 March: . cpr. pene os hoe 
BO inlet aah Aes Bahia 
Be or) Reese reteset eee 
TOS a (hase ee ee oes 
PB hd COM ade eta Polen tv oie 5. 30 
De edie cio aah Seat ee 
OIG AS artes tes Sehcraaaese 
ME, Ca trsntdleis ek evens 
Doe CE, 0A eee ar 
RE ie ntiaey t's aiert 
Nh ee ee 
ae epeende oakaes 
eR ae ciate ac meh 
Sg e-em ee 
DD VIN pieceate cain ois Gio <1 
ON iia tia ad terest 
Balt Yo neeex SEREK oii 
Or) Fu pac retea sree lans 
de EO rer ree 
nae res 
DT te ee Oe eee ni 
18  6o«cacwnele aye 
VF Suga cae ee eae Str eee 
Be eee ted ecwarin ey 
“ 
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25 miles East Boston Light Vessel. 


6c 
“i 
42-15 North, 69-15 West. 
42-15 North, 69-10 West. 
Arrived Lunenburg, week ending. 


Cleared Lunenburg for Habana, week ending. 

Arrived Yarmouth with 3,000 cases alcohol. 

Cleared Yarmouth for Habana with 3,000 cases alcohol. 
East of Cape Ann. 


East of Cape Ann. 


42-34 North. 69-07 West. 
East of Cape Ann. 
“ 


“ 
“ 


42-36 North, 69-40 West. 
East of Cape Ann. 
“ 


“ 
Arrived Yarmouth with 2,850 cases alcohol. 
Departed Yarmouth with 2,850 cases alcohol. 
On Fippennies Bank, Massachusetts Bay. 
East of Cape Ann. 
East of Cape Cod. 


“cc 
“ce 


East of Cape Cod. 
East of Cape Ann. 


“ 


East of Cape Cod. 
60 miles east of Cape Ann. 
East of Cape Ann. 

“ 


42-30 North, 69-30 West. 

42-32 North, 69-25 West. 

42-35 North, 69-50 West. 
“ ‘ 


East of Boston Light Vessel. 
Fippennies Ledge, Massachusetts Bay. 
East of Cape Ann. 

East of Boston Light Vessel. 
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18 April Rode edaen Cae East. of Cape Ann. 

<< thee beeeseees : 

BTR te, edie «“ 

Te ER ner re in Botte és 

OU ald cakstet Aer ek . 

a RSC ese ee 

DG: nue. @ rd ae ee Arrived Yarmouth with 1,786 cases of liquor. 

2. IMisiy intact eee Sailed from Yarmouth with 1,786 cases of liquor. 
: i i ral eneceken eevee Gene On Cashes Ledge, Massachusetts Bay. 

We Mam Be LeseeeaeVieinity of Cashes Ledge. 

AY el oetaaay chy tn wet 31 miles East 4 North Cape Ann Buoy. 

UE OE Dae sais fee aoe East of Cape Ann. 

DD Wg cate ton oe ote 45 miles East of Thatcher’s Island. 

- fie Meee On Cashes Ledge. 

“ “ce 

VAS. ES ee Seven ate ee East of Cape Cod. 

TS BE ee ais ver eee 15 miles East Northeast Cape Cod. 

VA Ms Sel ES ee ee 42-00 North, 68-19 West. 

Boe a eee 42-10 North, 67-30 West. 

Bs VP yb cietem clase ane Arrived Lunenburg, NS. 

15 JONG) cae ee eee .At Yarmouth, N.S. 
Bi OS hae, Seecotar aia eee: Arrived Halifax, N.S., from Lunenburg in ballast. 
A Ly saree ae ae Departed Halifax for Habana with 2,706 packages of 

liquor. 

SMRIDMRUNE ero cx cen eae 42-12 North, 68-56 West. 

G6: 8 Cabana ee yang East of Cape Cod. 

EO aA At eh ee: Northeast of Cape Cod. 

MOR SA ey eB A 40 miles East by South Highland Light House, Cape 

Cod. 

Oe Oy eit Anal hae ge 27 miles East Highland Light House. 

Ch SPs arora iercr 47 miles East Southeast Highland Light House. 
TLE Sight De oo ce ern ee 26 miles East Highland Light House. 

- ‘ aisro re a heuereetios eine 18 miles East Southeast Cape Cod Light House. 
ge te eee “ “ 

De! gi tet eee rie 42-24 North, 69-23 West. 

BAL OR Bint de een p eee 16 miles East Cape Cod Light House. 

Ba ecg umes teach oe 29 . _ 
+ ae Ore heuer 34 i. ef 

- i SO ee es ee East of Cape Cod. 

be a RON te a 

le ae est . 
RS COLE Read “ 

BG: Oe Rea Mie tog & 

Be ac iy, wee 

DUAUT tras ones eee: East of Cape Cod. 

12 Men ct ect Arrived Halifax from sea. 

Cea Karamenesiebicrans Departed Halifax for Habana with 2,975 cases of liquor. 
ty wh lin ene nehotsaten East of Cape Cod, Mass. 

PANN Pendants G oocee hs et 

BE ae. eee; Oe fe 

1 September........... ss 

4 ‘A Sane ears oe 22 miles Northeast Cape Cod Light House. 

« “ 
Seal Te ee : 
» IR os ieee oy 43 miles East by South (Magnetic) Boston Light Vessel. 
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8 September Re ae Northeast of Cape Cod Light House. 
‘ 6 “ce 

ada ity 

12 : Mew eae East of Cape Ann, Mass. 

inlet: ~ 4.7 iam 

Lp RR er ener ee ee oe East of Boston Light Vessel. 

TO RARE NASP SRR Re s 

a es.) 

A I ri 2 Bs 

es oe Sar eer As 
2 View gui ummm Ss. 5) amare een # 
mal* Sy) @peacres css East of Cape Ann, Mass. 
9 Sed Meme ee Trailed to Yarmouth, NS. 
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APPENDIX D 


Directions from the Commissioners Nominated by the High Con. 
tracting Parties Under the Provisions of the 4th Article 
of a Convention Concluded on 23rd January, 1924, Respect- 
ing the Regulation of the Liquor Traffic. 


1. The course to be followed by the Commissioners in this 
reference was outlined by a memorandum dated September 22, 
1930, which was approved by an exchange of notes; viz., Note 
No. 219, dated October 30, 1930, from the Canadian Chargé 
d’Affaires to the Secretary of State, and the answering note, 
dated November 14, 1930, from the Secretary of State to the 
Canadian Chargé d’Affaires. 

2. The memorandum in its 4th and 5th sections provided :— 

4, It is desired by the two Governments that the claim 
should receive the joint consideration of the two Commis- 
sioners nominated in accordance with the terms of Article 4. 
To this end it is not desired that their consideration should be 
restricted. In order, however, to place the claim before the 
Commissioners, it is proposed that the following preliminary 
procedure should be adopted: 


First—The Canadian Agent shall formulate the claim, 
outlining the substance of the Canadian contention and 
specifying the heads of claim. A copy of this claim shall 
be transmitted to the United States Agent and to each 
Commissioner. 

Second.—The Agent for the United States shall then 
formulate the answer, outlining the substance of the 
United States contention as to liability, dealing separ- 
ately with each head of claim. A copy of the answer shall 
be transmitted to the Canadian Agent and to each Com- 
missioner. 

Third—Further statements by way of reply may be 
made if necessary. 

Fourth—The Agents shall thereupon request the Com- 
missioners to meet together to consider the claim and 
answer, to give directions and to settle the further pro- 
cedure to be adopted. 

iz 
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5. The object of this preliminary procedure is to make it 


possible to get the whole case before the Commissioners in 
outline, in order to elicit their views as to whether any further 
investigations are necessary and, if so, as to the manner in 
which they should be made and presented before them. It is 
anticipated that, with a full appreciation of the points that 
are at issue in this claim, the Commissioners will be in a 
position to give directions as to further procedure. 


3. Pursuant to requests from the Agents of the High Con- 
tracting Parties, the Commissioners have met and have con- 
sidered the Claim and the Answer, and have concurred in giving 
the following directions to the Agents: — 


(a) 


(0) 


In order to facilitate the consideration by the Commis- 
sioners of the Claim of the I’m Alone, it is directed that 
attention should first be given to certain questions of law. 
These questions are essential to the consideration of the 
Claim, and they do not depend upon the taking of evi- 
dence, but arise directly from the Claim and Answer 
which have been considered. 

The first question is whether the Commissioners may 
enquire into the beneficial or ultimate ownership of the 
I’m Alone or of the shares of the corporation that owned 
the ship. If the Commissioners are authorized to make 
this enquiry, a further question arises as to the effect of 
indirect ownership and control by citizens of the United 
States upon the Claim; viz., whether it would be an 
answer to the Claim under the Convention, or whether 
it would go to mitigation of damages, or whether it would 
merely be a circumstance that should actuate the claim- 
ant Government in refraining from pressing the claim, 
in whole or in part. 


(c) The second question relates to the right of hot pursuit. 


Further, it has two aspects, and it is based upon the 
assumption that the averments in the Answer with regard 
to the location and speed of the I’m Alone are true. The 
question in its first aspect is whether the Government of 
the United States under the Convention has the right 
of hot pursuit where the offending vessel is within an 
hour’s sailing distance of the shore at the commencement 
of the hot pursuit and beyond the distance at its termina- 
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tion. The question in its second aspect is whether the 
Government of the United States has the right of hot 
pursuit of a vessel when the pursuit commenced within 
the distance of twelve miles established by the revenue 
laws of the United States and was terminated on the 
high seas beyond that distance. 

(d) The third question is based upon the assumption that 
the United States Government had the right of hot pur- 
sult in the circumstances and was entitled to exercise the 
rights under Article 2 of the Convention at the time 
when the Dexter joined the Wolcott in the pursuit of the 
I’m Alone. It is also based upon the assumption that 
the averments set forth in paragraph 8 of the Answer are 
true. The question is whether, in the circumstances, the 
Government of the United States was legally justified in 
sinking the I’m Alone. 

(e) With a view to the consideration of these questions of 
law, the Agents for the High Contracting Parties are 
requested to submit written or printed briefs—an opening 
brief on behalf of the Government of Canada, and 
answering brief on behalf of the Government of the 
United States, and a reply brief on behalf of the Govern- 
ment of Canada. It is requested that these briefs should 
be filed within the next few months, and thereupon the 
Agents should make arrangements at the earliest con- 
venient opportunity for an oral argument. 

(f) Further directions may be given either before or after 
the oral argument either with a view to amending or 
supplementing the directions now given or with a view 
to the consideration of other aspects of the Claim. 


WILLIS VAN DEVANTER. 
LYMAN P. DUFF. 
Jan. 28, 1932. 


APPENDIX E 


Certain Sections Taken from Part I of the Merchant Shipping 
Act, 1894, Including Sections: 1, 2, 3, 9, 25, 28, 56, 57, 58, 
67, 69, 71, 72, 73, 74, 76, 91. 


Part I.—Rxcistry 


QUALIFICATIONS FOR OWNING BRITISH SHIPS 


1. A ship shall not be deemed to be a British ship unless 
owned wholly by persons of the following description (in this 
Act referred to as persons qualified to be owners of British ships) 
namely, 

(a) Natural-born British subjects; 

(b) Persons naturalized by or in pursuance of an Act of 
Parliament of the United Kingdom, or by or in pur- 
suance of an Act or ordinance of the proper legislative 
authority in a British possession ; 

(c) Persons made denizens by letters of denization; and 

(d) Bodies corporate established under and subject to the 
laws of some part of Her Majesty’s dominions, and 
having their principal place of business in those 
dominions: 

Provided that any person who either 

(i) being a natural-born British subject has taken the oath 
of allegiance to a foreign soverign or state or has other- 
wise become a citizen or subject of a foreign state; or 

(11) has been naturalized or made a denizen as aforesaid; 
shall not be qualified to be owner of a British ship unless, after 
taking the said oath, or becoming a citizen or subject of a foreign 
state, or on or after being naturalized or made denizen as afore- 
said, he has taken the oath of allegiance to Her Majesty the 
Queen, and is during the time he is owner of the ship either 
resident in Her Majesty’s dominions, or partner in a firm actually 
carrying on business in Her Majesty’s.dominions. 


OBLIGATION TO REGISTER BRITISH SHIPS 


2. (1) Every British ship shall, unless exempted from 
registry, be registered under this Act. 
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(2) If a ship required by this Act to be registered is not 
registered under this Act she shall not be recognized as a British 
ship. 


(3) A ship required by this Act to be registered may be de- 
tained until the master of the ship, if so required, produces the 
certificate of the registry of the ship. 


3. The following ships are exempted from registry under 
this Act:— 

(1) Ships not exceeding fifteen tons burden employed solely 
in navigation on the rivers or coasts of the United Kingdom, or 
on the rivers or coasts of some British possession within which 
the managing owners of the ships are resident: 


(2) Ships not exceeding thirty tons burden and not hay- 
ing a whole or fixed deck, and employed solely in fishing or 
trading coastwise on the shores of Newfoundland or parts adja- 
cent thereto, or in the Gulf of Saint Lawrence, or on such por- 
tions of the coasts of Canada as lie bordering on that gulf. 


9. A person shall not be entitled to be registered as owner of 
a ship or of a share therein until he, or in the case of a corpora- 
tion the person authorized by this Act to make declarations on 
behalf of the corporation, has made and signed a declaration of 
ownership, referring to the ship as described in the certificate of 
the surveyor, and containing the following particulars :— 


(i) A statement of his qualifications to own a British ship, 
or in the case of a corporation, of such circumstances of the con- 
stitution and business thereof as prove it to be qualified to own 
a British ship: 

(ii) A statement of the time when and the place where the 
ship was built, or, if the ship is foreign built, and the time and 
place of building unknown, a statement that she is foreign built, 
and that the declarant does not know the time or place of her 
building; and, in addition thereto, in the case of a foreign ship, 
a statement of her foreign name, or in the case of a ship con- 
demned, a statement of the time place and court at and by which 
she was condemned: 

(i) A statement of the name of the master: 


(iv) A statement of the number of shares in the ship of 
which he or the corporation, as the case may be, is entitled to be 
registered as owner: 
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(v) A declaration that, to the best of his knowledge and 
belief, no unqualified person or body of persons is entitled as 
owner to any legal or beneficial interest in the ship or any share 
therein. 


25. Where a registered ship or a share therein is transferred, 
the transferee shall not be entitled to be registered as owner 
thereof until he, or, in the case of a corporation, the person 
authorized by this Act to make declarations on behalf of the 
corporation, has made and signed a declaration (in this Act 
called a declaration of transfer) referring to the ship, and con- 
taining— 

(a) a statement of the qualification of the transferee to 
own a British ship, or if the transferee is a corporation, 
of such circumstances of the constitution and business 
thereof as prove it to be qualified to own a British 
ship; and 


(b) a declaration that, to the best of his knowledge and 
belief, no unqualified person or body of persons is 
entitled as owner to any legal or beneficial interest in 
the ship or any share therein. 


28. (1) Where the property in a registered ship or share 
therein is transmitted on marriage, death, bankruptcy, or other- 
wise to a person not qualified to own a British ship, then 

if the ship is registered in England or Ireland, the High 

Court; or 

if the ship is registered in Scotland, the Court of Session; 

or 


if the ship is registered in any British possession, the court 
having the principal civil jurisdiction in that pos- 
session; or 
if the ship is registered in a port of registry established by 
Order in Council under this Act, the British court 
having the principal civil jurisdiction there; 
may on application by or on behalf of the unqualified person, 
order a sale of the property so transmitted, and direct that the 
proceeds of the sale, after deducting the expenses thereof, be 
paid to the person entitled under such transmission or otherwise 
as the court direct. 
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(2) The court may require any evidence in support of the 
application they think requisite, and may make the order on 
any terms and conditions they think just, or may refuse to make 
the order, and generally may act in the case as the justice of 
the case requires. 


(3) Every such application for sale must be made within 
four weeks after the occurrence of the event on which the 
transmission has taken place, or within such further time (not 
exceeding in the whole one year from the date of the occurrence) 
as the court allow. 


(4) If such an application is not made within the time 
aforesaid, or if the court refuse an order for sale, the ship or 
share transmitted shall thereupon be subject to forfeiture under 
this Act. 


TRUSTS AND EQUITABLE RIGHTS 


56. No notice of any trust, express, implied, or constructive, 
shall be entered in the register book or be receivable by the 
registrar, and, subject to any rights and powers appearing by 
the register book to be vested in any other person, the registered 
owner of a ship or of a share therein shall have power absolutely 
to dispose in manner in this Act provided of the ship or share, 
and to give effectual receipts for any money paid or advanced 
by way of consideration. 


57. The expression “ beneficial interest,” where used in this 
Part of this Act, includes interests arising under contract and 
other equitable interests; and the intention of this Act is, that 
without prejudice to the provisions of this Act for preventing 
notice of trusts from being entered in the register book or 
received by the registrar, and without prejudice to the powers 
of disposition and of giving receipts conferred by this Act on 
registered owners and mortgagees, and without prejudice to the 
provisions of this Act relating to the exclusion of unqualified 
persons from the ownership of British ships, interests arising 
under contract or other equitable interests may be enforced by 
or against owners and mortgagees of ships in respect of their 
interest therein in the same manner as in respect of any other 
personal property. 
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LIABILITY OF BENEFICIAL OWNER 


58. Where any person is beneficially interested, otherwise 
than by way of mortgage, in any ship or share in a ship regis- 
tered in the name of some other person as owner, the person so 
interested shall, as well as the registered owner, be subject to 
all pecuniary penalties imposed by this or any other Act on the 
cwners of ships or shares therein, so nevertheless that proceed- 
ings may be taken for the enforcement of any such penalties 
against both or either of the aforesaid parties, with or without 
joining the other of them. 


67. (1) If any person in the case of any declaration made 
in the presence of or produced to a registrar under this Part of 
this Act, or in any document or other evidence produced to such 
registrar 

(i) wilfully makes, or assists in making, or procures to be 

made any false statement concerning the title to or 
ownership of, or the interest existing in any ship, or 
any share in a ship; or 

(ii) utters, produces, or makes use of any declaration, or 

document containing any such false statement know- 
ing the same to be false, 


he shall in respect of each offence be guilty of a misdemeanor. 


(2) If any person wilfully makes a false declaration touch- 
ing the qualification of himself or of any other person or of any 
corporation to own a British ship or any share therein, he shall 
for each offence be guilty of a misdemeanor, and that ship or 
share shall be subject to forfeiture under this Act, to the extent 
of the interest therein of the declarant, and also, unless it is 
proved that the declaration was made without authority, of any 
person or corporation on behalf of whom the declaration is made. 


69. (1) If a person uses the British flag and assumes the 
British national character on board a ship owned in whole or 
in part by any persons not qualified to own a British ship, for 
the purpose of making the ship appear to be a British ship, the 
ship shall be subject to forfeiture under this Act, unless the 
assumption has been made for the purpose of escaping capture 
by an enemy or by a foreign ship of war in the exercise of some 
belligerent right. 
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(2) In any proceeding for enforcing any such forfeiture 
the burden of proving a title to use the British flag and assume 
the British national character shall lie upon the person using 
and assuming the same. 


71. If an unqualified person acquires as owner, otherwise 
than by such transmission as hereinbefore provided for, any 
interest, either legal or beneficial, in a ship using a British flag 
and assuming the British character, that interest shall be subject 
to forfeiture under this Act. 


72. Where it is declared by this Act that a British ship 
shall not be recognized as a British ship, that ship shall not be 
entitled to any benefits, privileges, advantages, or protection 
usually enjoyed by British ships nor to use the British flag or 
assume the British national character, but so far as regards the 
payment of dues, the liability to fines and forfeiture, and the 
punishment of offences committed on board such ship, or by 
any persons belonging to her, such ship shall be dealt with in 
the same manner in all respects as if she were a recognized 
British ship. 


73. (1) The red ensign usually worn by merchant ships, 
without any defacement or modification whatsoever, is hereby 
declared to be the proper national colours for all ships and 
boats belonging to any British subject, except in the case of 
Her Majesty’s ships or boats, or in the case of any other ship 
or boat for the time being allowed to wear any other national 
colours in pursuance of a warrant from Her Majesty or from 
the Admiralty. 


(2) If any distinctive nationa] colours, except such red 
ensign or except the Union Jack with a white border, or if any 
colours usually worn by Her Majesty’s ships or resembling those 
of Her Majesty, or if the pendant usually carried by Her 
Majesty’s ships or any pendant resembling that pendant, are 
or is hoisted on board any ship or boat belonging to any British 
subject without warrant from Her Majesty or from the Admir- 
alty, the master of the ship or boat, or the owner thereof, if on 
board the same, and every other person hoisting the colours 
or pendant, shall for each offence incur a fine not exceeding five 
hundred pounds. 
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(3) Any commissioned officer on full pay in the military 
or naval service of Her Majesty, or any officer of customs in 
Her Majesty’s dominions, or any British consular officer, may 
board any ship or boat on which any colours or pendant are 
hoisted contrary to this Act, and seize and take away the colours 
or pendant, and the colours or pendant shall be forfeited to 
Her Majesty. 

(4) A fine under this section may be recovered with costs 
in the High Court in England or Ireland, or in the Court of 
Session in Scotland, or in any Colonial Court of Admiralty or 
Vice-Admiralty Court within Her Majesty’s dominions. 

(5) Any offence mentioned in this section may also be 
prosecuted, and the fine for it recovered, summarily, provided 
that— 

(a) where any such offence is prosecuted summarily, the 
court imposing the fine shall not impose a higher fine 
than one hundred pounds; and 

(b) nothing in this section shall authorize the ee 
of more than one fine in respect of the same offence. 


74, (1) A ship belonging to a British subject shall hoist 
the proper national colours 

(a) on a signal being made to her by one of Her Majesty’s 

ships (including any vessel under the command of an 
officer of Her Majesty’s navy on full pay), and 

(b) on entering or leaving any foreign port, and 

(c) if of fifty tons gross tonnage or upwards, on entering 

or leaving any British port. 

(2) If default is made on board any such ship in complying 
with this section, the master of the ship shall for each offence 
be liable to a fine not exceeding one hundred pounds. 

(3) This section shall not apply to a fishing boat duly 
entered in the fishing boat register and lettered and numbered 
as required by the Fourth Part of this Act. 


FORFEITURE OF SHIP 


76. (1) Where any ship has either wholly or as to any share 
therein become subject to forfeiture under this Part of this Act, 
(a) any commissioned officer on full pay in the military 
or naval service of Her Majesty; 
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(b) any officer of customs in Her Majesty’s dominions; or 

(c) any British consular officer, 
may seize and detain the ship, and bring her for adjudication 
before the High Court in England or Ireland, or before the 
Court of Session in Scotland, and elsewhere before. any 
Colonial Court of Admiralty or Vice-Admiralty Court in 
Her Majesty’s dominions, and the court may thereupon adjudge 
the ship with her tackle, apparel, and furniture to be forfeited 
to Her Majesty, and make such order in the case as to the court 
seems just, and may award to the officer bringing in the ship 
for adjudication such portion of the proceeds of the sale of the 
ship, or any share therein, as the court think fit. 


(2) Any such officer as in this section mentioned shall not 
be responsible either civilly or criminally to any person whom- 
soever in respect of any such seizure or detention as aforesaid, 
notwithstanding that the ship has not been brought in for 
adjudication, or if so brought in is declared not liable to for- 
feiture, if it is shown to the satisfaction of the court before 
whom any trial relating to such ship or such seizure or detention 
is held that there were reasonable grounds for such seizure or 
detention; but if no such grounds are shown the court may 
award costs and damages to any party aggrieved, and make such 
other order in the premises as the court thinks just. 


APPLICATION OF PART I 


91. This Part of this Act shall apply to the whole of Her 
Majesty’s dominions, and to all places where Her Majesty has 
jurisdiction. 


APPENDIX F 
International Correspondence and Other Documents 


EXPLANATORY NOTE 


It was contemplated that certain international correspond- 
ence and other documents relating to the negotiations which 
preceded the conclusion of the Convention between His Majesty 
and the United States of America, would be printed as an 
appendix to the Brief submitted on behalf of His Majesty’s 
Government in Canada. Upon requesting authority thus to 
publish certain documents, it was ascertained that the Govern- 
ment of the United States of America desired that certain other 
documents should be submitted at the same time, for the joint 
consideration of the Commissioners. In these circumstances, it 
was agreed by the two Governments that they should be printed 
in a separate appendix for submission to the Commissioners, 
indicating in the appendix that certain parts were included at 
the instance of the Canadian Government, and that certain other 
parts were included at the instance of the United States Gov- 
ernment. It was also agreed to set forth the reservations and 
conditions relating to the consents to publish, as embodied in the 
previous correspondence. 

Accordingly, the international correspondence and other 
documents in question are set forth in two parts. Part I 
includes the documents that are submitted at the instance of 
the Canadian Government, and Part II includes the documents 
which are submitted at the instance of the United States Govern- 
ment. The United States Government also requested that cer- 
tain of the documents in Part I should be submitted to the 
Commissioners, and these are indicated in the Table of Contents, 
by asterisks. 

It was agreed by the two Governments that publication of 
these documents, including the international correspondence, and 
their submission to the Commissioners for their joint considera- 
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tion in the “I’m Alone” case, should not be regarded to be 
an admission on the part of the United States or Canada of 
the relevancy of these documents, and that all rights and objec- 
tions on behalf of either Government, concerning the relevancy, 
materiality and competency of these documents, should be 
strictly reserved for submission to the Commissioners. _ 


J. E. READ, 
Canadian Agent. 
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PART I 


International Correspondence Leading up to the Convention 


1. NoTE FROM THE SECRETARY OF STATE TO THE BRITISH 
AMBASSADOR 


(Reprinted from Press Release of February 20, 1927) 


DEPARTMENT OF STATE, 
WASHINGTON, June 26, 1922. 


EXcELLENCY,—I have the honour to lay before you certain 
important considerations with respect to a possible co-operation 
on the part of British and American authorities with regard to 
the smuggling of liquor. The authorities of the United States 
charged with the duty of enforcing the law of this country with 
respect to this matter are confronted by serious difficulties which 
they feel might be effectively met with the assistance of British 
authorities in British territories, which it appears are made 
bases of operations in flagrant violation of constitutional and 
statutory provisions of the United States. It is understood that, 
the importation of intoxicating liquors into the Canadian proy- 
inces of Nova Scotia, Manitoba, Saskatchewan and Alberta, is 
also prohibited by law. 

I venture to submit definite suggestions as to methods by 
which the existing extremely unfortunate conditions might be 
remedied. It is believed that effective measures for this purpose 
might be taken by a careful supervision of the issuance of regis- 
tries to vessels suspected of being engaged in illegal traffic and 
of the issuance of clearance papers for such vessels, and by an 
international arrangement between the United States and 
Great Britain under which the authorities of each nation 
would be authorized to exercise beyond the three-mile limit 
of territorial waters a measure of control over vessels belong- 
ing to the other. 

It has been found that many of the ships engaged in the 
illegal smuggling of liquor into the United States are regis- 
tered under the British flag and that large quantities of liquor 
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are carried by such vessels from the Bahama Islands and from 
Bermuda. It appears that, in order to evade the customs 
officers and prohibition agents of the United States, the per- 
sons engaged in this illicit traffic of smuggling liquor into the 
United States from the Bahama Islands have adopted the prac- 
tice of packing the liquor so that it can be easily taken ashore 
in the United States. Liquor is placed in triangular-shaped 
packages consisting of six bottles carefully sewed in burlap, so 
that it can very easily be unloaded, and even a small ship can 
carry a very large consignment in a comparatively small hold 
space. Liquor is carried on both large and small ships; schoon- 
ers carry cargoes out to sea from Nassau and unload them off 
the coast of the United States, and smaller boats carry their 
cargoes to Bimini and Gun Key, and from these places it is 
transported to West Palm Beach, Daytona, and Fort Lauderdale. 
A list of vessels said to be plying between the United States 
and the Bahamas is herewith enclosed. 

This department’s attention has been drawn to the ease 
with which it seems vessels of American registry are trans- 
ferred to British registry for the purpose of preventing the 
authorities of the United States from taking the necessary 
steps to thwart these smuggling operations. It is understood 
that British laws require that vessels to be entitled to British 
registry must be owned by British subjects. Apparently re- 
liable information indicates that American citizens of ques- 
tionable reputation who are known to be engaged in the 
smuggling business have succeeded in obtaining British regis- 
try at the Bahama Islands for a large number of American 
vessels by means of the execution of paper transfers purport- 
ing to convey title to vessels to British subjects in the Bahamas, 
although the actual interest in the vessels continues to vest in 
American citizens. 

Reference may be made in this connection to the fact that, 
under the laws of the United States relating to the transfer of 
registry, it is necessary for the owner of an American vessel 
to obtain a certificate from the United States Shipping Board 
showing that the vessel has first been tendered to the Board 
before the privilege of transferring it to a foreign register can 
be obtained. It would be of great assistance to this Govern- 
ment in combating the illicit traffic in liquors if authorities at 
Bermuda and in the Bahama Islands should refuse the privi- 
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lege of registry to American vessels unless a certificate from the 
United States Shipping Board is produced showing that the 
vessel has first been tendered to it. It is understood that for 
some time British laws have imposed restrictions necessitat- 
ing some form of acquiescence of British authorities to the 
transfer of registry. It would seem that laws of this character 
can not well be effectively administered unless the authorities 
of one nation are disposed to take cognizance of the legislation 
of another nation. 

There is information before the department indicating 
that the authorities at the Bahama Islands have in many cases 
issued two sets of clearance papers to ships which have taken 
on board cargoes of liquor. It is said that persons engaged in 
this traffic have openly made the statement that they have no 
trouble in obtaining from the Bahama’s customs officials one 
set of clearance papers for a cargo of liquor declared to be 
destined for Halifax, Tampico or St. Pierre, and other clear- 
ance papers issued “in ballast” for an American port. This 
procedure is adopted by the liquor smugglers so that the ship 
may come within unloading distance of American shores, and 
if caught with a cargo of liquor on board the master can exhibit 
the clearance to Mexico or Canada; if the ship has succeeded 
in unloading the cargo on the shore without being captured, 
it proceeds into an American port with the second clearance 
papers. 

In this connection I beg to quote for your information three 
paragraphs from an affidavit executed by a federal prohibition 
agent of this Government with respect to the proposal declared 
to have been made to him by Mr. M. Cole, who signs clearance 
papers for the Comptroller of Customs for the British Govern- 
ment at Nassau, Bahamas, concerning the issuance of two sets 
of clearance papers for liquor ships: 


“That deponent asked Mr. Cole how the liquor runners 
arranged their clearance papers and if it was possible to get 
an extra set of clearance papers. Mr. Cole said ‘Just a 
minute’ and then went to the other side of the room and 
motioned deponent to come over which deponent did, Mr. 
Cole then stated substantially as follows: 

“That ‘there are a number of ways to handle it but the 
best and simplest way we find is, first to give you clearance 
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papers with your liquor, then in an hour or so come back and 
state that you had discharged your cargo of liquor on the high 
seas and then we will give you another set of papers for 
“in ballast”? for any American Port.’ Mr. Cole explained 
that the first set of papers referred to would be for a Foreign 
Port and that if you were searched they could not touch you 
and that after you had discharged your cargo of liquor you 
could enter the American Port with your papers showing ‘in 
ballast.’ 

“Deponent states further that Mr. Cole did not say that 
there would be any money required outside the regular fees 
but intimated that he and the boys expected to be taken 
care of.” 

While existing nefarious practices might be largely stopped 
by appropriate precautionary measures with respect to the 
issuance of British registries to vessels engaged in smuggling 
and with respect to the issuance of clearance papers to such 
vessels, the situation with which the authorities of this Govern- 
ment are confronted has become so serious that this Government 
feels prompted to inquire whether your Government would be 
disposed to enter into a treaty for the purpose of checking the 
illegal practices in question. Such a treaty might contain 
reciprocal provisions authorizing the authorities of each Gov- 
ernment to exercise a right of search of vessels of the other 
beyond the three-mile limit of territorial waters to the extent 
of twelve miles from the shore. It would appear that no incon- 
venience would be experienced as a result of the exercise of such 
a right by vessels engaged in legitimate trade between Nassau 
and Halifax. It is evidently natural for such vessels to take a 
direct route to Hatteras and then a direct course to Diamond 
Shoal Lighthouse and from thence to Halifax. Appar- 
ently this course brings vessels at no point within four leagues 
of the American shore. I shall be glad if you will bring the 
contents of this communication to the attention of your Govern- 
ment, which I have no doubt will appreciate the serious con- 
siderations which prompt the request that the matters therein 
presented receive earnest consideration at the earliest conveni- 
ent time. 


Accept, (etc.) 
CHARLES E. HUGHES. 


| 


2. NOTE FROM THE BritTisH AMBASSADOR TO THE SECRETARY OF 
STATE 


(Reprinted from Press Release of February 20, 1927) 


BritisH Empassy, October 13, 1922 
No. 781. 


Sir,—Mr. Chilton duly forwarded to His Majesty’s Gov- 
ernment copy of your note of June 26 last in which certain sug- 
gestions were made for co-operation between the British and 
United States authorities with the object of restricting the 
smuggling of alcoholic liquor into the United States. 

I am now directed to inform you that His Majesty’s Gov- 
ernment have naturally been desirous of preventing, by every 
means within their power, any breaches of the law in the 
Bahamas or elsewhere in the British West Indies by persons 
engaged in illicit trade with the United States, and the proposals 
made by the United States Government with this object have 
received the most sympathetic consideration. With the object 
of preventing the development of illegal practices in connection 
with this traffic instructions had, in fact, some months before 
the receipt of the representations made by the United States 
Government, been sent to the Governor of the Bahamas, who 
was at that time requested to see that no irregularities of any 
kind should be permitted in connection with vessels clearing 
from that colony, and that the formalities required in connection 
with such clearances should be most strictly enforced. Instruc- 
tions have also been given to the local Registrars of Shipping 
which will, it is anticipated, have the effect of preventing any 
future transfers of United States vessels to the British flag until 
a complete investigation of the circumstances can be made. 
Investigations, which it is hoped will shortly be concluded, are 
being made into the position and proceedings of the vessels, a 
list of which was enclosed in your note of June 26. 

In dealing with the precautions to be taken to control trans- 
fers from the United States to the British flag, the suggestion 
that, in such cases, the local Registrar of Shipping should require 
the production of a certificate from the United States Shipping 
Board has been carefully examined. It has been found that 
there would be great difficulties in the adoption on British terri- 
tory of such a requirement, and it would be still more difficult to 


92 


give such a requirement the force of law. With a view, how- 
ever, to meeting the wishes of the United States Government on 
this point as far as is practicable, instructions have been given 
to the Registrar of Shipping at Nassau to the effect that, in 
transfer cases in which any possible doubt exists as to the bona 
fides of the parties to the transaction, the non-production of the 
Shipping Board certificate should be taken as a ground of sus- 
picion, involving reference of the case to the Board of Trade in 
London for further directions. The delay necessitated by this 
procedure would, it is hoped, be in itself sufficient to reduce to 
a minimum the danger of transfers being successfully effected in 
improper cases. It may be added that if, in spite of the precau- 
tions taken, a fictitious owner secures registry and there is reason 
to believe that his title is open to question, an enquiry may be 
instituted under Section 51 of the Merchant Shipping Act, 1906, 
and if, as a result of these proceedings, it becomes clear that the 
transaction was fraudulent, the ship is subject to forfeiture. 
Proceedings under this section of the Act had in fact already 
been instituted in some cases, and the possibility of instituting 
similar proceedings in the case of some of the vessels referred 
to in the note from the State Department is being examined. 


His Majesty’s Government had thus taken steps even before 
the receipt of representations from the United States Govern- 
ment to prevent the practices, to which attention has now been 
drawn. They have now, as already indicated, issued supple- 
mentary instructions in the matter, and hope that the measures 
taken will prove successful in preventing any breaches of the 
local law. They feel, however, more difficulty in accepting the 
proposal that a treaty should be made authorizing the authori- 
ties of each government to exercise a right of search of vessels 
of the other beyond the three-mile limit of territorial waters up 
to a distance of twelve miles from the shore. His Majesty’s 
Government have consistently opposed any extension of the 
limit of territorial waters such as that now suggested. They 
feel that the outbreak of smuggling which has led to the pro- 
posal can not be regarded as a permanent condition, but as one 
which will no doubt be suppressed by the United States authori- 
ties within the not distant future. While, therefore, they are 
desirous of assisting the United States Government to the best 
of their ability in the suppression of the traffic and in the 
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prevention of the abuse of the British flag by those engaged in 
it, they do not feel that they can properly acquiesce, in order 
to meet a temporary emergency, in the abandonment of a prin- 
ciple to which they attach great importance. 

In communicating the above to you I am directed to add 
that while His Majesty’s Government are, as already indicated, 
unable to acquiesce in the proposed treaty for the extension of 
territorial waters, they are nevertheless most desirous of taking 
any steps within their power to prevent any infractions of the 
local law by persons engaged in liquor smuggling. 


I have (etc.) 
A. C. GEDDES. 


3. Drarr Treaty HANDED TO THE BRITISH CHARGE D’ AFFAIRES 
BY THE SECRETARY OF STATE, ON THE 11TH JuNz, 1923 


Article 1—The High Contracting Parties without attempt- 
ing to extend as between themselves the limits of their respective 
territorial waters adjacent to the high seas, agree that the 
authorities of either High Contracting Party may, within the 
distance of twelve geographical miles from its coasts, board the 
private vessels of the other and make enquiry of the masters 
thereof as to whether such vessels or the person or persons con- 
trolling them are engaged in any attempt, either with or without 
the co-operation of other vessels, or persons on board the same, 
to violate the laws of the High Contracting Party making the 
inquiry, and prohibiting or regulating the unlading near, or 
importation into its territories of any articles. 

An officer of one High Contracting Party boarding a private 
vessel of the other may examine the manifest of the vessel and 
make inquiry of the master with respect to the cargo and destina- 
tion thereof. If such officer has reason to believe from the state- 
ments of the master or from documents exhibited by him or 
otherwise, that the vessel or the person or persons controlling 
it either with or without the co-operation of other vessels, or 
persons on board the same, is or are engaged in the wilful com- 
mission of acts which constitute a violation of the laws of the 
State of which such boarding officer is an official, with respect 
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to the unlading or importation of any article or articles he 
shall impart his belief to the master of the vessel, and thereupon 
may with the aid of the master, institute a search of the vessel 
and an examination of any articles on board. The search shall 
be conducted with the courtesy and consideration which ought 
to be observed between friendly nations. If there is reasonable 
cause for belief that the vessel or the person or persons con- 
trolling it is or are wilfully engaged with or without the co- 
operation of other vessels or persons on board the same, in the 
commission of acts which constitute a violation of the laws of 
the State whose officer has conducted the search, forbidding or 
regulating the unlading near, or importation into its territories 
of any article or articles, the vessel, cargo and the person or 
persons controlling it or them may be seized and brought in for 
an adjudication, and subjected to the imposition of the penalties 
established by law by the Party whose laws and regulations are 
found to have been violated. 


Article IJ—Any article or articles the importation of which 
into the territories of either High Contracting Party is or are 
for any purposes prohibited by its laws, but which is or are 
listed as sea stores, or as cargo destined for a port foreign to 
either High Contracting Party, on board a private vessel of 
either High Contracting Party destined for a port of the other 
High Contracting Party may be brought within the territorial 
waters of such other High Contracting Party on condition that 
upon arrival of the vessel so destined within twelve geographical 
miles of the coasts of such High Contracting Party whose terri- 
torial waters are about to be entered, such article or articles 
may be placed under seal by the appropriate officer of that Party 
and shall be kept sealed continuously thereafter until the ves- 
sel enters and during the entire stay of the vessel within those 
waters, and no part of such article or articles shall, during that 
period, be removed from under seal for any purposes whatso- 
ever. Upon the departure of the vessel from such territorial 
waters destined for a foreign port, such article or articles under 
seal may be released therefrom either by an officer of the vessel 
or by an officer of the Party affixing the seal. 
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4. Aip— MEMOIRE FROM THE BRITISH CHARGE D’AFFAIRES TO 
THE SECRETARY OF STATE, DATED JuLY 14, 1923 


His Britannic Majesty’s Chargé d’Affaires has received a 
telegraphic communication from His Majesty’s Principal Secre- 
tary of State for Foreign Affairs pointing out that theoretically 
the international validity of the three-mile limit would be 
strengthened by the conclusion of a treaty making an exception 
for a special purpose. Practically, however, such a treaty would 
weaken the principle because it would form a precedent for 
the conclusion of further similar treaties until finally the prin- 
ciple would become a dead letter. For this reason Lord Curzon 
felt bound to state when questioned in Parliament that His 
Majesty’s Government could not accept the proposal of the 
Secretary of State of the United States. 

In the opinion of Lord Curzon, Mr. Hughes’ proposed 
treaty would not provide for any immediate remedy for the 
present difficulties, seeing that it could not be ratified until Con- 
gress meets, when an amendment to the Volstead Act could 
equally well be introduced if the United States Government so 
desired. Moreover, even if the twelve-mile limit were accepted, 
cases would inevitably occur liable to cause serious friction 
between two countries, owing to the difficulty of deciding with 
any certainty the position of a limit usually out of sight of land, 
at any rate on the Atlantic coast. 

Lord Curzon adds that the Hovering Acts in the United 
Kingdom were entirely superseded by the Customs Consolida- 
tion Act, 1876, by which British municipal legislation is made 
to conform with international law. 


5. Nove FROM THE SECRETARY OF STATE TO THE BRITISH CHARGE 
Dp’ AFFAIRES 


(Reprinted from Press Release of February 20, 1927) 
DEPARTMENT OF STATE, 
WASHINGTON, July 19, 1923. 

The Secretary of State presents his compliments to the 


Chargé d’Affaires ad interim of Great Britain and acknowledges 
the receipt of the memorandum, under date of the fourteenth 
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instant, expressing the views of His Majesty’s Principal Secre- 
tary of State for Foreign Affairs, with respect to the proposed 
treaty relating to visit and search of vessels within twelve miles 
of the coasts of the parties, respectively, for the purpose of pre- 
venting the illegal introduction of articles into their territories, 
and also relating to the carriage, within territorial waters of 
certain sealed stores and cargo destined for foreign ports. 


Preliminarily, it should be observed that a draft treaty was 
submitted informally, simply for the purpose of avoiding mis- 
understanding and of making a concrete suggestion which could 
form the basis of discussion. It should also be said that it was 
not the purpose of the Secretary of State to propose an exten- 
sion of the limits of territorial waters, and the draft proposal 
specifically negatived such an intention. 


It is noted that Lord Curzon points out that the theory of 
the international validity of the three-mile limit would be 
strengthened by the conclusion of a treaty making an exception 
for a special purpose, but that he is of the opinion that such 
a treaty would weaken the principle because it would form a 
precedent, the following of which would ultimately deprive the 
principle of force. It is not perceived that this would be the 
result as no Power would be under obligation to make any other 
agreements unless it saw fit to do so, or to treat the special 
agreement as a precedent except in a case precisely analogous, 
and there could be inserted in the special agreement any state- 
ment or qualification that might be deemed to be advisable to 
show that it was definitely limited to the particular situation in 
view. 

In relation to Lord Curzon’s further suggestion, it may be 
stated that while the proposed treaty could not be ratified until 
the Senate convenes, and while the Secretary of State is not in 
a position to give an assurance either with respect to the action 
of the Senate, or with regard to the prospect of securing from 
Congress an amendment to the Volstead Act in relation to ship 
liquor and cargo liquor destined for foreign ports, it is believed 
that the solution of the present difficulty through the making 
of a fair and reasonable agreement, such as is proposed, would 
be the most promising method of securing early action. There- 
fore, Mr. Hughes trusts that the suggestion will not be put aside 
upon the supposition that another course is equally feasible. 


OF 


With respect to Lord Curzon’s suggestion that even if the 
twelve-mile limit were accepted, cases would inevitably occur 
hable to cause serious friction between the two countries owing 
to the difficulty of deciding with any certainty the position of 
a vessel usually out of sight of land, at any rate on the Atlantic 
coast, it is believed by this Government that the proposed 
special agreement would do much to reduce, if indeed it would 
not wholly eliminate, the causes of friction due to the present 
efforts to evade the laws of the United States. In this con- 
nection, it must be emphasized that the proposed agreement 
would not interfere with British vessels engaged in legitimate 
commerce and bound for American ports. Such vessels will 
necessarily come not only within twelve miles but within three 
miles of the American coast and will hence in any event be 
subject to examination by American authorities and will, of 
course, comply with the applicable laws of the United States. 
The proposed special agreement would bear only upon those 
vessels which come within twelve miles but hover off the three- 
mile limit for the purpose of aiding in the smuggling of intoxi- 
cating liquor, or other prohibited articles, into the territory of 
the United States. 

It is impossible for this Government not to take all proper 
and lawful measures to prevent this illicit traffic from being 
carried on. An illustration is afforded by the case of the 
schooner Henry L. Marshall, the conduct of which recently came 
under the scrutiny of the United States Circuit Court of Appeals 
for the Second Circuit, as stated in the memorandum of the 
Secretary of State delivered to the British Embassy on the six- 
teenth instant. While it is understood that this vessel is not 
regarded as a British vessel, for the reason which His Majesty’s 
Government has stated, reference may be made to the practice of 
the vessel as showing the conditions with which the American 
Government is required to deal. The vessel did not come within 
the three-mile limit, but she made her arrangements for the 
carriage of her illicit cargo to the shore of the United States in 
violation of its laws, and, as the court found, while the unloading 
was begun outside the three-mile limit, it was continued within 
the territorial waters of the United States, and the vessel was 
engaged contrary to the laws of the United States in introducing 
her cargo of intoxicating liquors within the commerce of the 
United States. 
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This Government has already expressed the hope that the 
British Government will interpose no obstacles in such cases to 
the enforcement of the laws of the United States, but it is 
believed that an appropriate agreement which would not injure 
bona fide trade but would facilitate the enforcement of the laws 
of the United States in preventing the smuggling of liquor would 
remove occasions for misunderstanding and eliminate the serious 
friction to which the memorandum under consideration refers. 

It may confidently be asserted that there would be no dis- 
position on the part of the American authorities, and the special 
agreement would not justify any attempt, to seize a British 
vessel, save within the limits proposed, and when it was clear 
that the vessel concerned was directly involved in an attempt 
to introduce its illicit cargo into the territory of the United 
States. British vessels bound for the ports of the United States 
would encounter no additional obstacles to their trade, and 
vessels destined for foreign ports, which happened to pass on 
legitimate errands within twelve miles of the American coast, 
would suffer no inconvenience, while such vessels as were 
engaged in the unlawful conduct above described would not be 
able to create difficulties between the two countries, much less 
serious friction, by attempts to secure immunity for their opera- 
tions by invoking the protection of the British flag. 

Although the Government of the United States regards the 
proposed agreement as an appropriate setting forth of the pro- 
posal, it would cordially welcome the co-operation of the British 
Government in moulding the form of an arrangement which 
would reasonably serve a purpose which, it is firmly believed, 
may be found to be common to both countries. 


6. Nore FROM THE BriTISH CHARGE D’AFFAIRES TO THE ACTING 
SECRETARY OF STATE 


(Reprinted from Press Release of February 20, 1927) 


BritisH Empassy, 
WASHINGTON, September 17, 1923. 
No. 797. 
Str,—With reference to the note verbale which the Secre- 
tary of State addressed to me on July 19th last, I have the honour 
to inform you, by instruction of His Majesty’s Principal Secre- 
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tary of State for Foreign Affairs, that Lord Curzon has had 
under careful consideration, in consultation with the other 
departments of His Majesty’s Government concerned, Mr. 
Hughes’s proposals for an extension of territorial jurisdiction in 
connection with the liquor traffic from the ordinary three-mile 
limit of territorial waters to a distance of twelve miles from the 
coast, as embodied in the draft treaty handed to me by the 
Secretary of State on June 11th last. 

The object of the United States Government in making 
these proposals is to secure the right to search and arrest ships 
from which spirituous liquors are sold just outside the present 
limit of territorial jurisdiction. The extent of this traffic seems, 
however, to His Majesty’s Government to have been exagger- 
ated, judging from the following statement published by Mr. 
Haynes, the United States Prohibition Commissioner, in the 
New York Times of July 18th last. 


“The moonshine-still is the bootlegger’s chief source of 
supply. From what other place can he get his liquor in quan- 
tity? Surely not from the rigidly controlled bonded ware- 
houses—they are eliminated at once. As to smuggled liquor, 
some it is true is brought into the country, but not one-tenth 
as much as the illegal traffic would have us believe. 

“When reports of huge smuggling operations are circulated 
it should be remembered that the illicit liquor interests are 
conducting a great and elaborate propaganda campaign to 
discredit law enforcement and that the spreading of such 
reports is part and parcel of that campaign. No bootlegger, 
of course, is willing to admit that he can obtain only adul- 
terated moonshine. Hence, fanciful tales of the wet wave 
sweeping in on our coasts and other related falsehoods pass 
from mouth to mouth to hide the real and dangerous origin 
of what the bootlegger has to sell.” 


In face of this authoritative pronouncement Lord Curzon 
feels additional hesitation in accepting proposals which, with all 
due respect to Mr. Hughes, cannot, in Lord Curzon’s opinion, 
fail to weaken the authority of the general rule of international 
law, whereby three miles is regarded as the limit of territorial 
jurisdiction. Moreover, the Atlantic coast line of the United 
States, except the small part between Portland (Maine) and the 
Bay of Fundy, is so low that it is not as a rule visible twelve 
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miles out at sea; the difficulty of deciding the exact position of 
the proposed new limit would in consequence be much increased, 
and there would be a constant risk of disputes arising between 
the two countries whenever a British ship was boarded or 
arrested by the United States preventive service, on or near 
the new line. In this connection Lord Curzon would observe 
that the ancient British Hovering Acts were modified in 1876 
to bring them into harmony with the principles of international 
law, and His Majesty’s Government cannot admit that the 
municipal legislation of any country can override those prin- 
ciples. 

No spirituous liquors are cleared direct from the United 
Kingdom to United States ports and so far as British subjects 
are concerned, there is no violation of any law, British or inter- 
national, in the sale of such liquors on the high seas to pur- 
chasers of any nationality; therefore there is no obligation upon 
His Majesty’s Government to interfere with the prosecution of 
a perfectly legitimate trade. Nevertheless the whole question 
has been carefully examined with an earnest desire to afford the 
United States Government any proper assistance in the diffi- 
culties which they are encountering in the enforcement of the 
Volstead Act. In this spirit legislation was considered with a 
view to prohibiting the export of spirituous liquors to destina- 
tions adjacent to the United States except under licence or to 
rendering illegal the discharge of such liquors at ports other 
than those to which they were originally consigned. It became 
apparent, however, that such legislation would necessitate and 
could indeed only be made effective by rationing supplies not 
merely to countries adjacent to the United States, but to all 
countries for which purpose powers would be required similar 
to those exercised for the control of trade during the war. The 
United States Government will probably agree that His Majesty’s 
Government could hardly be expected to revive such powers, see- 
ing that the United States Government themselves (in March, 
1920) explained their inability to ratify the convention for the 
control of the arms traffic on the very ground that they were 
not prepared to revive the war regulations by which alone a 
private trade could be regulated. 


Assuming, however, that measures could be devised for 
stopping the export from the United Kingdom of spirituous 
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liquors which might ultimately reach the United States and that 
all other countries were prepared to take similar action so that 
the traffic would not merely be diverted into other channels, His 
Majesty’s Government would still feel great hesitation in pro- 
posing such measures to Parliament so long as British ships are 
prevented from carrying liquor under seal in transit through 
United States waters. As far as His Majesty’s Government are 
aware, it has never been alleged that any liquor at all has made 
its way into the United States from the stores of British ships 
calling at United States ports, so that this restriction, besides 
constituting in effect an interference with the liberty of British 
ships on the high seas, appears to be entirely superfluous. 


His Majesty’s Government do not deny the strictly legal 
right of the United States or any other country to impose its 
jurisdiction on all ships whether national or foreign within its 
territorial waters. His Majesty’s Government themselves claim 
that right and it is even the case that some of the provisions of 
the British Merchant Shipping Acts are such that ships visiting 
ports in the United Kingdom must comply with them before 
entering and after leaving the jurisdiction. These provisions, 
however, relate solely to the safety and welfare of the ship, 
crew and passengers. Similar provisions exist in the legislation 
of the United States and other countries and they are generally 
recognized as reasonable. 

It is, however, equally well recognized that the circum- 
stances of ships, travelling as they do from port to port in 
many different countries, are peculiar and that to subject them 
to all the different and often conflicting requirements of the 
various jurisdictions which they may enter, would create an 
impossible situation. Consequently, as a matter of interna-’ 
tional comity and practice, the maritime Powers refrain from 
imposing their jurisdiction on foreign ships except for the pur- 
poses stated above, namely the safety and welfare of the ships, 
crews and passengers. The principle was well stated in the 
dispatch of October 28, 1852, from Mr. Conrad, when Acting 
Secretary of State, to the United States minister at Madrid, 
wherein he writes:— 


“You will state that this government does not question 
the right of every nation to prescribe the conditions on 
which the vessels of other nations may be admitted into her 
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ports. That nevertheless those conditions ought not to con- 
flict with the received usages which regulate the commer- 
cial intercourse between civilized nations. That those usages 
are well known and long established and no nation can dis- 
regard them without giving just cause of complaint to all 
other nations whose interests would be affected by their 
violation.” 

The United States Government have indeed given recent 
proof of their fidelity to the same principle, in exempting ships 
trading between the United States and Italy from the strict 
application of the Volstead Act, on the ground that Italian 
law requires the provision of a certain amount of liquor on 
such ships. 

In informing you of the above I am directed to express 
the earnest hope that means may be found to modify the 
present application of the Volstead Act to British ships, and 
thus to remedy what is, in effect, an unwarrantable interfer- 
ence with the domestic concerns of British ships on the high 
seas. 

I am to add that in view of the difficulties of the case His 
Majesty’s Government could not agree to an extension of the 
three-mile limit, even for a limited purpose, until the matter 
has been submitted to the Imperial Conference, which will 
meet within a few weeks in London. 

I have (etc.) 

H. G. CHILTON. 


7. Note FROM THE BritisH CHARGE D’AFFAIRES TO THE 
SECRETARY OF STATE 


BritisH EMBASSY, 


WasHIncToNn, D.C., October 29, 1923. 
No. 921. 


Immediate 


Str,—In view of the press report from New York published 
in the London papers of the 27th instant that Great Britain 
has accepted in principle your proposal for establishing a 
twelve-mile limit for the purpose of extending the right of 
search, I am instructed by His Majesty’s Principal Secretary 
of State for Foreign Affairs to inform you as follows. 
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The Imperial Conference have appointed a special com- 
mittee to consider the question of prohibition and_ liquor 
smuggling through United States territorial waters. While 
His Majesty’s Government are in entire agreement with the 
United States Government as to the undesirability of any altera- 
tion of the general rule whereby territorial waters extend to 
three miles only from low water mark, it is hoped that on the 
conclusion of the Imperial Conference’s consideration of the 
circumstances now existing outside of United States territorial 
waters, His Majesty’s Government will be in a position to 
make a definite proposal to the United States Government 
generally favourable to their interest in the suppression of the 
liquor traffic. As a matter of fact, however, the Committee 
have not yet reported to the Imperial Conference; and any 
statements such as those which have been telegraphed from 
New York are both inaccurate and premature. 


I have the honour to be, 
with the highest consideration, sir, 
Your most obedient, 
humble servant, 


H. G. CHILTON. 


The Honourable CuHartes E. HucuHss, 
Secretary of State of the United States, 


Washington, D.C. 


8. Nore FROM THE SECRETARY OF STATE TO THE BRITISH CHARGE 
p’ AFFAIRES 


DEPARTMENT OF STATE, 
WasHincTon, November 2, 1923. 


Sir,—I have the honour to acknowledge the receipt of your 
note No. 921, dated October 29, 19238, in which you state that 
the press reports from New York published in the London 
papers of October 27th that your Government has accepted in 
principle my proposal for a treaty dealing with liquor smuggling 
and the transportation of liquor in American territorial waters 
under seal are both inaccurate and premature. You state that 
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the Imperial Conference has appointed a special committee to 
consider the question of prohibition and liquor smuggling 
through United States territorial waters, and that it is hoped 
that on the conclusion of the consideration of the circumstances 
now existing outside of United States territorial waters, His 
Majesty’s Government will be in a position to make a definite 
proposal generally favourable to the interest of this Govern- 
ment in the suppression of the liquor traffic. 

I shall await with interest the receipt of the proposals gen- 
erally favourable to the interest of the United States in the sup- 
pression of the liquor traffic which you state your Government 
may be in a position to submit. 

Accept, Sir, the renewed assurances of my high considera- 
tion. 

CHARLES E. HUGHES. 
Mr. Henry Gerry CHILTON, 
Chargé d’Affaires ad interim of Great Britain. 


9. Nore FrRoM THE BriTISH CHARGE D’AFFAIRES TO THE 
SECRETARY OF STATE 


BritisH EmBassy, 
No. 1005. WASHINGTON, D.C., November 23, 1923. 


Sir,—In my note to the Acting Secretary of State, No. 797, 
of September 17th, I had the honour to explain some of the 
serious difficulties felt by His Majesty’s Government in agreeing 
to the proposals embodied in the draft treaty for the regulation 
of the liquor traffic which you handed to me on June 11th. 

I informed Mr. Phillips in that note that various Depart- 
ments of His Majesty’s Government who would be concerned 
with the changes which such a treaty must necessarily bring 
about were engaged in exploring every avenue by which they 
might lend assistance to the Government of the United States 
in the obstacles they were encountering in the enforeement of 
the Volstead Act. 

Further sympathetic consideration has been given to the 
whole matter in the meantime but I am instructed to state that 
the attention of His Majesty’s Government has been called to 
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an important judgment of the Supreme Court of the United 
States handed down on April 23rd last, which seems to raise an 
additional difficulty that must be overcome before a treaty can 
be drafted in final form. In delivering that judgment Mr. Jus- 
tice Devanter said :— 


“While the construction and application of the National 
Prohibition Act is the ultimate matter in controversy, the Act 
is so closely related to the Eighteenth Amendment, to enforce 
which it was enacted, that a right understanding of it involves 
an examination and interpretation of the Amendment. The 
first section of the latter declares, 


“Section 1. After one year from the ratification of this 
article the manufacture, sale or transportation of intoxicating 
liquors within, the importation thereof into, or the exporta- 
tion thereof from the United States and all territory subject 
to the jurisdiction thereof, for beverage purposes is hereby 
prohibited.” 


He then proceeded to show that the Volstead Act correctly 
carries out the intention of the Eighteenth Amendment, and 
then that the proper interpretation of the Act is that no ship, 
domestic or foreign, can carry liquor in transit within United 
States territorial waters. That is to say, such carriage of liquor 
appears to be not merely illegal but unconstitutional. 

Lord Curzon was glad to receive and has weighed with the 
greatest care the communications you have been good enough 
to make to him both through the late United States Ambas- 
sador in London and through me regarding the constitutionality 
of the proposed treaty, and he has not overlooked the announce- 
ment made to the Press on November 2nd by the President of the 
United States to the effect that, as Congress specifically ex- 
empted from the operation of the Act liquor in transit through 
the Panama Canal, it thereby recognized that the right of foreign 
ships to transport liquor in United States waters is not pro- 
hibited by the Constitution but merely by the Act, and that the 
Act can be modified by a treaty. In view, however, of the 
great importance of this point Lord Curzon would be glad to 
receive information as to whether the right to carry liquor 
through the Panama Canal has ever been challenged on consti- 
tutional grounds and confirmed in the United States Courts. 
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It has been represented to him that in the absence of such con- 
firmation the precedent set by the legislators in the Volstead 
Act can not be regarded as entirely conclusive. 

‘Resolutions adopted at recent important gatherings in the 
United States of business men interested in the American. Mer- 
cantile Marine give foundation for the belief that legal steps 
may be taken in the future to question the constitutional valid- 
ity of the concession which the treaty proposes to grant to 
British ships trading with United States ports. Should that 
concession be so questioned and not confirmed by the Courts, 
His Majesty’s Government would lose the privilege in return 
for which they are asked to make a very important concession 
in relation to the right of arrest and search. 

As at present advised it appears to Lord Curzon impossible 
to proceed with the treaty or any similar arrangement until 
His Majesty’s Government have been favoured with authorita- 
tive assurances on this point by the Government of the United 
States. 


I have the honour to be, 
with the highest consideration, sir, 
Your most obedient, humble servant, 


AG. CHILTON. 


The Honourable CuHartes EK. Hucuss, 
Secretary of State of the United States, 
Washington, D.C. 


10. NOTE FROM THE SECRETARY OF STATE TO THE BRITISH 
CHARGE pD’AFIFAIRES 


DEPARTMENT OF STATE, 
WasHINGTON, November 26, 1923. 


Str,—I have the honour to acknowledge the receipt of your 
note, No. 1005, of November 23, 1923, and I am gratified to 
observe the sympathetic consideration that His Majesty’s Gov- 
ernment is giving to the proposals embodied in the draft treaty. 
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It is hardly necessary to say that in these proposals there 
has been no intention to violate in any respect the provisions of 
the Eighteenth Amendment of the Federal Constitution. On the 
contrary, the purpose is to aid their enforcement. 

In the case of the Cunard Steamship Company, Ltd. et al 
v. Mellon, Secretary of the Treasury, et al (decided April 30, 
1923), to which you refer, the question of the validity of an Act 
of Congress, or a treaty, excepting from penalty or forfeiture 
intoxicating liquor carried as cargo or sealed stores not destined 
for delivery or consumption within the territory of the United 
States, but carried under seal while in transit through territorial 
waters, was not involved, and that decision cannot be regarded 
as determining that question. In that case it was held that 
Congress, acting within its authority, had actually imposed pen- 
alties upon such carriage, and an injunction restraining the 
officers of the Government from proceeding against the com- 
plaining steamship companies and their ships, under the Act 
of Congress as thus construed, was denied. 

While the precise question raised in your note has not been 
decided, there are certain applicable principles which are deemed 
to be controlling. The Eighteenth Amendment provides:— 


I. After one year from the ratification of this article the 
manufacture, sale, or transportation of intoxicating liquors 
within, the importation thereof into, or the exportation there- 
of from the United States and all territory subject to the juris- 
diction thereof for beverage purposes is hereby prohibited. 

II. The Congress and the several States shall have con- 
current power to enforce this article by appropriate legis- 
lation. 


It is apparent that the first section provides no penalties 
and that these are left to appropriate legislation. As the 
Supreme Court of the United States has recognized, a constitu- 
tional provision “is self-executing only so far as it is suscept- 
ible of execution”. (Davis v. Burke, 179 U.S. 399, 403). As 
no penalties or forfeitures are prescribed in the Eighteenth 
Amendment itself, and Congress is empowered to enforce that 
Amendment by appropriate legislation, it is manifest that to 
the sound discretion of Congress is confided the determination 
of what are appropriate penalties and forfeitures. In the judg- 
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ment of this Government there is no reason to doubt that in 
the exercise of this authority Congress may consider all the 
pertinent circumstances and the best means of enforcing the 
constitutional provision, and may thus consider it entirely appro- 
priate not to impose penalties or forfeitures with respect to 
intoxicating liquor which is not destined for consumption or 
delivery within the United States but is simply carried in transit 
through territorial waters. 

The authority which is thus deemed to be possessed by 
Congress has already been exercised with respect to the transit 
of intoxicating liquors through the Panama Canal. There is a 
special provision in the Volstead Act dealing with the Canal 
Zone which excepts “liquor in transit through the Panama 
Canal or on the Panama Railroad.” It is true that the validity 
of this exception has not been the subject of precise adjudica- 
tion, but it is believed to have been fully recognized by the 
Supreme Court in the decision which you have cited in your 
note. The Supreme Court there said:— 


““Much has been said at the bar and in the briefs about 
the Canal Zone exception, and various deductions are sought 
to be drawn from it respecting the applicability of the Act 
elsewhere. Of course the exception shows that Congress, for 
reasons appealing to its judgment, has refrained from attach- 
ing any penalty or forfeiture to the transportation of liquor 
while ‘ in transit through the Panama Canal or on the Panama 
Railroad.’ Beyond this it has no bearing here, save as it 
serves to show that where in other provisions no exception 
is made in respect of merchant ships, either domestic or 
foreign, within the waters of the United States, none is 
intended. 

“Examining the Act as a whole, we think it shows very 
plainly, first, that it is intended to be operative throughout 
the territorial limits of the United States, with the single 
exception stated in the Canal Zone provision; secondly, that 
it is not intended to apply to domestic vessels when outside 
the territorial waters of the United States, and, thirdly, that 
it is intended to apply to all merchant vessels, whether foreign 
or domestic, when within those waters, save as the Panama 
Canal Zone exception provides otherwise.” 


It will be observed that the exception is not criticized nor is 
it said to lie beyond the power of Congress, but it is stated that 
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the exception shows “that Congress, for reasons appealing to 
its judgment, has refrained from attaching any penalty or for- 
feiture ” to the transportation described. 

It is the view of this Government that Congress has the 
same authority to except from penalties or forfeitures intoxicat- 
ing liquor in transit through territorial waters not destined for 
delivery or consumption within the United States that it has 
to except from penalty or forfeiture intoxicating liquor in transit 
through the Panama Canal. Moreover, if Congress made such 
an exception, it is manifest that there would be no penalty or 
forfeiture attaching to such transit. 

It is also the view of this Government that as the Constitu- 
tion does not deal with penalties or forfeitures, and these remain 
within the law-making power, this subject cannot be regarded 
as withdrawn from the treaty-making power. The treaty- 
making power is deemed to be quite as broad in this respect as 
the legislative power. As was said by the Supreme Court of the 
United States in the case of Missouri v. Holland, 252 U.S. 416, 
433 :— 

“ Acts of Congress are the supreme law of the land only 
when made in pursuance of the Constitution, while treaties 
are declared to be so when made under the authority of the 
United States. It is open to question whether the authority 
of the United States means more than the formal acts pre- 
scribed to make the convention. We do not mean to imply 
that there are no qualifications to the treaty-making power; 
but they must be ascertained in a different way. It is obvious 
that there may be matters of the sharpest exigency for the 
national well being that an act of Congress could not deal 
with but that a treaty followed by such an act could, and it 
is not lightly to be assumed that, in matters requiring national 
action, ‘a power which must belong to and somewhere reside 
in every civilized government’ is not to be found.” 


You will not fail to observe that the part of the proposed 
treaty above mentioned relates only to exception from penalties 
and forfeitures in the particular circumstances described in the 
treaty and that the treaty as a whole is clearly intended to 
secure the better enforcement of the Eighteenth Amendment 
by facilitating measures to prevent the operations which have 
seriously interfered with that enforcement. The provisions with 
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respect to arrest and search are to be considered in connection 
with the exception from penalty or foreiture in case of liquors 
merely in transit. I have, therefore, no hesitation in saying 
that while this Government is clearly of the opinion that the 
proposed treaty would have constitutional validity, there would 
be no attempt on the part of this Government to insist upon the 
provisions as to arrest and search in opposition to the desire of 
His Majesty’s Government to abrogate the treaty in case the 
proposed exception from penalty and forfeiture should either 
by final judicial decision or by Act of Congress become inopera- 
tive. Such abrogation would, of course, not be deemed to impair 
any rights possessed by this Government irrespective of the 
treaty. 


Accept, sir, the renewed assurance of my high consideration. 


CHARLES E. HUGHES. 


11. Drarr TREATY HANDED TO THE SECRETARY OF STATE BY 
THE BRITISH CHARGE D’AFFAIRES, ON THE 3RD DECEMBER, 
1923 


1. The High Contracting Parties declare that it is their 
firm intention to uphold the principle that three marine miles 
measured from low water mark constitute the proper limits 
of territorial waters. 

2. (1) His Britannic Majesty agrees that he will raise no 
objection to the boarding of private vessels under the British 
flag outside the limits of territorial waters by the authorities 
of the United States in order that inquiries may be addressed 
to those on board and an examination be made of the ship’s 
papers for the purpose of ascertaining whether the vessel or 
those on board are endeavouring to import or have imported 
alcoholic beverages into the United States in violation of the 
laws in force in that country. When such inquiries and exam- 
ination show a reasonable ground for suspicion, a search of the 
vessel may be instituted. 

(2) If there is reasonable cause for belief that the vessel 
has committed or is committing or attempting to commit an 
offence against the laws of the United States prohibiting the 
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importation of alcoholic beverages, the vessel may be seized 
and taken into a port of the United States for adjudication 
in accordance with such laws. 

(3) The rights conferred by this article shall not be exer- 
cised at a greater distance from the coast of the United States 
than can be traversed in one hour by the vessel suspected of 
endeavouring to commit the offence. In cases however in which 
the liquor is intended to be conveyed to the United States by 
a vessel other than the one boarded and searched, it shall be 
the speed of such other vessel and not the speed of the vessel 
boarded, which shall determine the distance from the coast at 
which the right under this article can be exercised. 

3. The United States agrees to allow British vessels voyag- 
ing to or from the ports or passing through the waters of the 
United States to have on board alcoholic liquors listed as sea 
stores or as cargo destined for a foreign port, provided that 
such liquor is kept under seal while within the jurisdiction of 
the United States. 

4, Any claim by a British vessel for compensation on the 
ground that it has suffered loss or injury through the improper 
or unreasonable exercise of the rights conferred by Article 2 of 
this treaty or on the ground that it has not been given the 
benefit of Article 3 shall be referred for the joint considera- 
tion of two persons, one of whom shall be nominated by each 
of the High Contracting Parties. 

Effect shall be given to the recommendations contained 
in any such joint report. If no joint report can be agreed 
upon, the claim shall be referred to the Claims Commission 
established under the provisions of the Agreement for Settle- 
ment of Outstanding Pecuniary Claims signed at Washington 
on August 18, 1910, but the claim shall not, before submission 
to the Tribunal, require to be included in a schedule of claims 
confirmed in the manner therein provided. 

5. This treaty shall be subject to ratification and shall 
remain in force for a period of one year from the date of the 
exchange of ratifications. 

Three months before the expiration of the said period of 
one year, either of the High Contracting Parties may give 
notice of its desire to propose modifications in the terms of the 
treaty. 
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If such modifications have not been agreed upon before 
the expiration of the term of one year mentioned above, the 
treaty shall lapse. 

If no notice is given on either side of the desire to pro- 
pose modifications, the treaty shall remain in force for another 
year, and so on automatically, but subject always in respect 
of each such period of a year to the right on either side to pro- 
pose as provided above three months before its expiration 
modifications in the treaty, and to the provision that if such 
modifications are not agreed upon before the close of the period 
of one year, the treaty shall lapse. 

6. In the event of either of the High Contracting Parties 
being prevented by difficulties of a constitutional nature from 
giving full effect to the provisions of the present treaty, the 
said treaty shall automatically lapse. 


12, AipE-MEMOIRE FROM THE SECRETARY OF STATE TO THE 
BRITISH CHARGE D’AFFAIRES 


DEPARTMENT OF STATE, 
WasHINGTON, December 7, 1923. 


The Secretary of State has carefully considered the draft 
proposed by His Majesty’s Government of the treaty relating 
to alcoholic liquors. While the Government of the United 
States would have preferred that the distance for the purposes 
of search and seizure be more definitely delimited, it has been 
concluded, in view of the evident desire of the British Govy- 
ernment to attain the object in view and of the importance of 
an early disposition of the matter, not to raise objections to the 
provisions contained in Articles 2, 4 and 5 of this draft, save 
to add the words, “ its territories or possessions” after the words 
“United States” in Article 2. 

There are, however, certain modifications in the other 
articles which are deemed to be important. 


Article 1 


In order to avoid a detailed statement with respect to ports, 
bays, harbours, et cetera, it is desired that in Article 1 after the 
words “ three marine miles” there should be inserted the words 
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“extending from the coast line outward and,’ so that Article 1 
shall read as follows:— 


1. The High Contracting Parties declare that it is their 
firm intention to uphold the principle that three marine miles 
extending from the coast line outward and measured from low 
water mark constitute the proper limits of territorial waters. 


Article 3 


In the communication addressed by the Secretary of State 
to the British Chargé d’Affaires ad interim under date of Novem- 
ber 26, 1923, the question of the constitutional validity of the 
proposed treaty was considered and it was pointed out that the 
law-making power of Congress and the treaty-making power 
were deemed to extend under the Eighteenth Amendment of 
the Federal Constitution to the determination of penalties or 
forfeitures and such exceptions thereto as might be deemed to 
be appropriate in view of all the pertinent circumstances and 
after consideration of the best means of enforcing the constitu- 
tional provision. It is important, however, that the provision 
of the treaty upon this point should clearly reflect this view 
and should relate to an exception from penalties and forfeitures. 
To leave no room for question as to the intent, it is deemed 
advisable to refer to the existing exception in the case of transit 
through the Panama Canal. For these reasons the Government 
of the United States proposes that Article 3 of the proposed 
treaty shall be amended to read as follows:— 


3. No penalty or forfeiture under the laws of the United 
States shall be applicable or attach to alcoholic liquors, or to 
vessels or persons by reason of the carriage of such liquors, 
when such liquors are listed as sea stores or cargo destined for 
a port foreign to the United States, its territories or posses- 
sions on board British vessels voyaging to or from ports of 
the United States or its territories or possessions, or passing 
through the territorial waters thereof, and such transit 
through such waters shall be as now provided by law with 
respect to the transit of such liquors through the Panama 
Canal, provided that such liquors shall be kept under seal 
continuously while the vessel on which they are carried 
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remains within said territorial waters and that no part of 
such liquors shall at any time or place be unladen within the 
United States, its territories or possessions. 


Article 6 


While the Government of the United States would have pre- 
ferred that the treaty should be subject to denouncement in the 
event under consideration, it 1s understood that His Majesty’s 
Government strongly desire not to have a provision for 
denouncement but instead to have a provision for the automatic 
lapsing of the treaty in the event described. The Government 
of the United States will not oppose this view; but it is deemed 
that there should be a modification of the text of the proposed 
article in the following particulars. The expression “ difficulties 
of a constitutional nature” is thought to be too indefinite. Such 
difficulties, if they arose, would be presented by a judicial deci- 
sion upon the question and it is desired that the reference 
should be not to “constitutional difficulties” but to “ judicial 
decision’ which would prevent giving full effect to the pro- 
visions of the treaty. Moreover, there is also the question of 
legislation subsequently enacted by Congress and this contin- 
gency, while deemed to be remote, should be covered by the 
article. It is also desired to have a specific statement as to the 
full retention of rights on the termination of the treaty. For 
these reasons it is proposed that Article 6 shall read as follows:— 


6. In the event that either of the High Contracting Parties 
shall be prevented either by judicial decision or legislative 
action from giving full effect to the provisions of the present 
treaty, the said treaty shall automatically lapse, and, on such 
lapse or whenever this treaty shall cease to be in force, each 
High Contracting Party shall enjoy all the rights which it 
would have possessed had this treaty not been concluded. 


It is hoped that with these modifications the treaty as pro- 
posed may be concluded at an early date. 


DEPARTMENT OF STATE, 
WASHINGTON. 


PART II 


International Correspondence Submitted at the Instance of the 
United States Government 


13. Note FROM THE BritisH AMBASSADOR TO THE SECRETARY 
OF STATE 


BritisH EMBAssy, 


WasHINGTON, D.C., December 6, 1922. 
No. 915. 


Sir,—In the note which I had the honour to address to you 
on October 13th last I was able to notify you of the steps which 
were being taken by His Majesty’s Government for the purpose 
of restricting the smuggling of liquor into the United States by 
means of the fraudulent transfer of American vessels to the 
British registry. 

I now have pleasure in informing you that the Government 
of Canada have intimated to His Majesty’s Government their 
desire to co-operate in this matter. They have accordingly 
issued new instructions to Registrars of Shipping in Canada 
regarding cases where an application is made to them to register 
a vessel which has been purchased from a United States citizen. 
These instructions are to the effect that unless the application 
for registry is supported by a certificate under the seal of the 
United States Shipping Board, authorizing such transfer to 
British registry, all particulars in regard to the case in question 
must be forwarded to the competent department of the Canadian 
Government for instructions before any definite steps are taken 
for the transfer of the vessel in question. 


I have the honour to be, 
With the highest consideration, sir, 
Your most obedient, humble servant, 


A. C. GEDDES. 


The Honourable CHarues EX. HucHss, 
Secretary of State of the United States, 
Washington, D.C. 
115 
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14. Nore From THE BriTISH CHARGE D’ AFFAIRES TO THE 
SECRETARY OF STATE 


BriTisH EMBAssy, 


WasHINcTON, D.C., July 10, 1923. 
No. 573. 


S1r,—I have the honour to inform you that my attention 
has been drawn to certain comments in the press regarding the 
recent decision of the United States Circuit Court of Appeal in 
connection with the condemnation and forfeiture of the alleged 
British schooner Henry L. Marshall for smuggling liquor 
into the United States in contravention of the prohibition laws. 
You will recollect that this vessel was seized by United States 
Revenue officials in July, 1921, when off the coast of New Jersey 
and outside the limit of United States territorial waters. 

The general trend of these comments is to the effect that 
the view of many American legal experts that the United States 
Government has the right to seize rum-runners outside the three- 
mile limit is shared by the State Department, and it is hinted 
that the absence of a protest by His Majesty’s Government 
against the condemnation of the Henry L. Marshall by the 
United States Circuit Court of Appeal not only makes the case 
a useful precedent for similar future action by the United States 
authorities outside the three-mile limit against British vessels 
suspected of rum-running, but also implies a change in the 
attitude of His Majesty’s Government towards the principle of 
such seizures outside the three-mile limit. 7 

In order to avoid the possibility of any misunderstanding 
on the part of the United States Government as to His Majesty’s 
Government’s attitude in this matter I have the honour, under 
instructions from His Majesty’s Principal Secretary of State for 
Foreign Affairs, to inform you that any attempt on the part of 
the United States authorities to seize a British ship outside the 
three-mile limit would be regarded by His Majesty’s Govern- 
ment as creating a very serious situation. In regard to the 
Henry L. Marshall case, I have been instructed to explain 
that the absence of a protest by His Majesty’s Government 
against the condemnation of this vessel in no way implies any 
alteration in the views of His Majesty’s Government with regard 
to the principle at stake, inasmuch as that vessel, owing to the 
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circumstances in which she secured her British registry, was 
not recognized by His Majesty’s Government as entitled 
to British registry. Consequently, His Majesty’s Government 
have not felt called upon to assert the principle at stake on 
her behalf, since, as far as His Majesty’s Government are con- 
cerned, the Henry L. Marshall remains an American vessel. 


I have the honour to be, etc. 
H. G. CHILTON. 


Honourable CHartses E. Hucuss, 
Secretary of State of the United States, 
Washington, D.C. 


15. Nore FROM THE SECRETARY OF STATE TO THE BRITISH 
CHARGE D’ AFFAIRES 


DEPARTMENT OF STATE, 
WASHINGTON, July 16, 1923. 


Sir,—I have the honor to acknowledge the receipt of your 
communication No. 578 of July 10, last, in relation to the recent 
decision of the United States Circuit Court of Appeals in the 
case of the schooner Henry L. Marshall, and to certain American 
press comments thereon. You advert to the general trend of 
these comments and to the inferences which are drawn from 
the views of many American legal experts. 

I note your statement that under instructions from your 
Government you inform me that any attempt on the part of 
the United States authorities to seize a British ship outside the 
three-mile limit would be regarded by your Government as creat- 
ing a very serious situation. With respect to the case of the 
Henry L. Marshall, you state that you have been instructed to 
explain that the absence of a protest by His Majesty’s Govern- 
ment against the condemnation of the vessel in no way implies 
any alteration in the views of your Government with respect 
to the principle at stake, inasmuch as the vessel was not recog- 
nized as entitled by your Government to British registry; and 
you add, that so far as your Government is concerned, the Henry 
L. Marshall remains an American vessel. The Department is 
pleased to receive this formal statement as to the status of the 
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vessel as it is recalled that your Embassy had made protests 
against the seizure of the vessel in your communications No. 623, 
of August 11, 1921, and No. 686, of September 9, 1921, and that 
the Department had also been in receipt of communications 
from your Embassy in respect to the progress of the cause and 
the detention of certain members of the crew as witnesses. 

In view of the emphasis placed in your last communication 
upon the principle deemed to be involved, it would seem appro- 
priate to direct your attention to the precise import of the 
adjudications in the United States District Court for the 
Southern District of New York and, on appeal, in the United 
States Circuit Court of Appeals for the Second Circuit, from 
whose decrees it is not understood that the claimant has as yet 
sought by writ of certiorari to obtain a review in the Supreme 
Court of the United States. For this purpose I may refer to 
the pertinent facts as these have been judicially established and 
set forth in the statement of the case by the United States 
Circuit Court of Appeals. The vessel sailing under British 
registry in 1921 obtained clearance from West End, Bahama 
Islands, when actually laden with a cargo of intoxicating liquors. 
She received two clearances of the same date and signed by the 
same Collector of Revenue, one of which stated that she had 
cleared for Halifax with the cargo of liquor, the other that she 
had cleared for Gloucester, Massachusetts, in ballast. The same 
Collector furnished two bills of health, likewise differing as to 
destination. It was abundantly proved that the real object and 
only business of the Henry L. Marshall was to peddle liquor 
along the coast of the United States. “ Particularly,” states the 
official report of the decision, “did she pursue her vocation 
while lying some nine or ten miles off Atlantic City and there 
sent liquor on shore, pursuant to previous arrangement made 
in the United States, by motor boats”, which, however, were 
not a part of the schooner’s equipment, and, so far as appears, 
did not belong to her owner. When the Marshall was boarded 
more than three miles from the New Jersey coast it was found 
that she had no manifest and still had on board a quantity of 
liquor. 

The United States Circuit Court of Appeals in affirming 
the decrees which were passed upon the libels for forfeiture, held 
that the act of unlading although beginning beyond the three- 
mile limit continued until the liquor was landed; that the 
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Marshall’s cargo of whiskey was never manifested; that it was 
not unladen between the rising and setting of the sun and that 
no special licence had been obtained for unloading at night; and 
that there was an unloading without a permit,—all in violation 
of the provisions of the Revised Statutes of the United States. 
The United States Circuit Court of Appeals concluded: (a) that 
there was an attempt to introduce all of the Marshall’s cargo 
into the commerce of the United States, and that there was an 
actual introduction of a part of that cargo into that commerce; 
(6) that such attempt at introduction was by means of fraudu- 
lent practices, i.e., evasion of the provisions of the National 
Prohibition Act; (c) that there were wilful acts (1.e., rum- 
running) by means whereof the United States was deprived 
of duties upon the merchandise (i.e., whisky) affected by the 
said act. 

The foregoing conclusions are deemed by this Government 
to be self explanatory. They relate to the conduct of a vessel 
which was far from exercising the normal right of passage on 
the high seas adjacent to American waters in the course of a 
voyage between two British ports. They show that the vessel 
and those controlling it started upon its sinister voyage with 
connivance and aid of British authority in British territory; 
that its direct and single effort was by fraudulent means to 
introduce the cargo, and all of it, within the territory of the 
United States; and that the vessel prior to and at the time of 
its actual seizure, even though more than three miles from the 
shore, was hovering off the coasts of the United States and 
was engaged in an attempt to violate the laws of the United 
States by the introduction of the liquor within its territory. It 
should be added that adequate judicial procedure, as already 
noted, was available and used, in order to determine these facts, 
and in these circumstances the competent judicial authority of 
the United States has sustained the seizure of the vessel. 

In view of this decision, and of the tenor of your communi- 
cation, my Government hopes that it may be advised that His 
Majesty’s Government does not consider, even in the case of a 
vessel admittedly of valid British registry, that such a vessel 
pursuing the course of conduct followed by the schooner Henry 
L. Marshall is making proper use of the British flag and that 
His Majesty’s Government would not be disposed to espouse 
the cause of a British merchant vessel in an effort unlawfully 


120 


to introduce intoxicating liquors into the territory of the United 
States in the manner adopted by the schooner Henry L. Marshall, 
or in such a case to oppose the enforcement of the laws of the 
United States by means of the procedure taken in the case of 
that vessel and judicially approved. 


Accept, Sir, the renewed assurance of my high consideration. 


CHARLES E. HUGHES. 
Mr. Henry Getty CHILTON, 
Chargé d’Affaires ad interim of Great Britain. 


16. NoTE FROM THE SECRETARY OF STATE TO THE BRITISH 
AMBASSADOR 


DEPARTMENT OF STATE, 
WASHINGTON, February 26, 1923. 


EXcELLENCY,—I have the honour to refer to my informal 
note of November 14, 1922, stating that the British schooner 
M.M. Gardner, seized outside the three mile limit of the United 
States, had been released, and to state that information has 
been received to the effect that this vessel is owned by the 
British Transportation and Trading Company of Nassau, that 
this Company was registered on November 30, 1921, to import 
and export spirits, cordials, wines and liqueurs; to brew and 
distill, to buy, charter, and build and operate vessels, etc. I 
am informed that the Company’s capital is £15,000 in one pound 
shares, one share being subscribed by each of the following 
directors: William Frederick McCoy, Peter Diamond, Bruce K. 
Thompson, Maud McCoy, and Albert Warren Gott. William 
Frederick McCoy, who is president of the corporation, is an 
American citizen, and I am informed that he is under indictment 
in several jurisdictions of the United States in connection with 
liquor smuggling operations. Maud McCoy, who is secretary 
and treasurer, is his wife. The Company is understood to have 
no actual shareholders other than Mr. McCoy except directors 
holding a qualifying interest. 

From these statements it seems that the British Transporta- 
tion and Trading Company is merely a ship-holding company, 
organized by Mr. William Frederick McCoy, an American citi- 
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zen, formerly a boat builder in Florida, and now a resident of 
Nassau, for the purpose of obtaining British registry for vessels 
in order that he may obtain the protection of the British flag 
for his ships which are engaged in smuggling liquor into the 
United States. 

As you stated in your note No. 781 of October 13, 1922, that 
your Government was “ desirous of assisting the United States 
Government to the best of their ability in the suppression of 
the traffic and in the prevention of the abuse of the British flag 
by those engaged in it,’ I am submitting these facts to you in 
the hope that you will be so good as to cause the operations of 
the British Transportation and Trading Company to be investi- 
gated and inform me whether, in case it is found that the actual 
interest involved is American, your Government would be dis- 
posed to take any steps to prevent the use of the British flag 
on ships belonging to this concern for the purpose of avoiding 
seizure of its vessels by the agents of the United States for 
violation of its laws. I shall also be grateful if you will inform 
me what requirements are imposed under British law upon com- 
panies applying for registration of vessels under the British flag. 


Accept, Excellency, the renewed assurances of my highest 


consideration. 
CHARLES E. HUGHES. 


His Excellency 
The Right Honourable 
Sir AUCKLAND Geppgs, G.C.M.G., K.C.B., 
Ambassador of Great Britain. 


17. Nore FROM THE BRITISH CHARGE D’AFFAIRES TO THE 
SECRETARY OF STATE 


BritisH EMBASSY, 
No. 907. WasHIncTon, D.C., October 24, 1923. 
Srr,—I have the honour to refer to the note which you were 
so good as to address to Sir Auckland Geddes on February 26th 


last and to subsequent correspondence respecting the operations 
of the so-called British Transportation and Trading Company 
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of Nassau, Bahamas, and to inform you that I am now in receipt 
of a communication from my Government in regard to this 
matter. 

In your note under reference you enquired, 


(1) whether, in case it were found that the actual interest in 
the Company was American, His Majesty’s Government 
would be disposed to take any steps to prevent the use 
of the British flag on ships belonging to the Company 
for the purpose of avoiding seizure of its vessels by the 
agents of the United States for violation of their laws, and 

(2) what requirements are imposed under British law upon 
companies applying for registration of vessels under the 
British flag. 


As to (1), in March and April last a thorough investigation 
was made into the status of the British Transportation and 
Trading Company by the appropriate authorities in the 
Bahamas, and it was ascertained that the Company was incor- 
porated in Nassau on November 30th, 1921, and that the follow- 
ing persons comprised the directorate thereof ;—William Fred- 
erick McCoy, President, Maud McCoy (wife of William F. 
McCoy), Treasurer and Secretary, Peter Diamond and Bruce 
Milroy Thompson. As far as is known, all of these persons, with 
the exception of the last named, were American citizens. At 
the time the investigation was made the Company had, how- 
ever, no vessels registered at Nassau, their only vessel (The 
Tomoka, official No. 151267) having lately been sold to the 
Ocean Trading Company of Halifax, Canada. In these circum- 
stances His Majesty’s Government are of the opinion that the 
question raised in your note under reply and quoted under (1) 
ceases to be of practical interest. 

With regard to (2), I have the honour to draw your atten- 
tion to the provisions of Part I of the Merchant Shipping Act, 
1894, copy* of which I have the honour to enclose herewith. 
Section 1 of this Act defines the qualifications for owning 
British ships, and Sections 2 and 3 impose upon such ships— 
except those which are exempted—the obligation to be registered 
under the Act. The procedure for registration is laid down in 


*The enclosures to this note are included in the Public Statutes and, 
accordingly, are not printed. 
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Sections 4 to 14, and Sections 9 and 10 state the information 
which an applicant for registry of a ship must produce. At the 
present time the requirements of Part I of the Merchant Ship- 
ping Act, 1894, are supplemented by the British Ships (Transfer 
Restriction) Acts, 1915 and 1916, copies of which are also 
enclosed herewith. Under these Acts it is at present the practice 
of registrars of shipping in the United Kingdom to require, in 
all cases of application by a Company, a statement that the 
Company in question is not foreign-controlled within the mean- 
ing of these Acts. If the Company is unable to give such a 
declaration the matter must be referred to the Board of Trade 
in order that permission may be given, if deemed desirable, for 
the registrar to dispense with this declaration. For some time 
past, however, both as a matter of policy and in view of the 
fact that the Transfer Restrictions Acts were legislation of an 
emergency character enacted during a time of war, such per- 
mission has been freely granted to foreign controlled companies, 
and it is not refused by the Board unless in an exceptional case. 
The British Ships (Transfer Restriction) Acts will altogether 
cease to operate in August, 1924, three years after the date at 
which, in law, the late war came to an end. 


I have the honour, etce., 
HG. CHILTON, 


The Honourable CHaries EK. HucHss, 
Secretary of State of the United States. 
Washington, D.C. 


18. NOTE FROM THE BRITISH CHARGE D’AFFAIRES TO THE SECRE- 
TARY OF STATE 
BriTisH EMBASSY, 
No. 5. WasHINGTON, D.C., January 2, 1924. 


Urgent. 


Sir —Under instructions from His Majesty’s Principal 
Secretary of State for Foreign Affairs, I have the honour to 
draw your attention to certain statements made on behalf of 
the President of the United States and reported by the corre- 
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spondents of the Morning Post and Daily Telegraph in Wash- 
ington, to those newspapers in England, in regard to the 
attitude of the United States Government in the matter of 
the seizure, outside the three-mile limit, of foreign vessels which 
are suspected of acting in violation of the Prohibition Law. 
According to these reports the view of the President is stated 
to be 


“That the United States have never relinquished the right 
to seize ships whether within or without the three-mile limit 
which have discharged their cargoes in violation of United 
States law.” 


The Daily Telegraph further reported that 


“At the White House the statement is authorized that the 
President believes that the Tomoka case comes under the 
scope of the decision of the United States Circuit Court for 
Appeals in New York in the case of the Henry L. Marshall 
captured nine miles off shore. In that case, the Presidential 
spokesman pointed out that the Henry L. Marshall was dis- 
charging liquor cargo and was in contact with the shore. The 
British Government protested in the Marshall case, but with- 
drew its protest when it was shown that the registry of the 
vessel was defective.” 


If the above reports are correct it would appear that the 
President of the United States now re-asserts the claim of the 
United States Government to seize foreign ships outside the 
three-mile limit if they have established contact with the shore 
for illegal purposes. His Majesty’s Government realize that in 
August last Judge Woodrough in the Federal District Court at 
Brooklyn upheld the seizure of a British vessel outside the three- 
mile limit on the grounds that she was hovering off the American 
coast for smuggling purposes and had had contact with the shore. 
His Majesty’s Government are not, however, aware that the 
Supreme Court have yet considered Judge Woodrough’s judg- 
ment, and His Majesty’s Government have therefore been under 
the impression that the previous policy of the United States 
Government not to seize foreign vessels outside the three-mile 
limit, which was adopted before that judgment, still held good. 
In these circumstances and in order to clear up the present 
ambiguous situation, I have been instructed by my Government 
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to ask you to be so good as to communicate to me, at your 
earliest convenience, an authoritative statement as to the present 
policy of the United States Government on this question. 

At the same time His Majesty’s Government desire me to 
point out that the statement emanating from the White House, 
above referred to, in connection with the Henry L. Marshall 
case seems to imply that the United States Government infer 
that the absence of a protest by His Majesty’s Government 
against the seizure of the Henry L. Marshall showed that His 
Majesty’s Government acquiesce in the seizure of British vessels 
outside the three-mile limit. But I would remind you that it 
was precisely in order to eliminate any such inference or any 
doubt on the part of the United States Government as to the 
attitude of His Majesty’s Government in regard to the principle 
involved that I addressed to you my note No. 578 of July 
10th last. 

As the United States Government still appear to be under 
some misapprehension on this point, I have been instructed by 
my Government to reaffirm their position as explained in my 
note above-mentioned and to state that the absence of a protest 
by His Majesty’s Government in the case of the Henry L. 
Marshall did not mean that they acquiesce in seizures outside 
territorial waters, that, on the contrary, the position of His 
Majesty’s Government remains unchanged on the question of 
principle, and that they still regard such seizures as creating 
a serious situation. 

Having made clear to you the attitude of His Majesty’s 
Government, I have the honour to emphasize the importance 
which they attach to being informed as soon as possible of the 
policy of the United States Government on this question, 
especially in view of a further case of the seizure by the United 
States authorities of ‘a British vessel on the high seas having 
recently arisen. The case to which I refer is that of the British 
schooner Tomoka. This vessel was seized by the United States 
authorities on November 24th about six miles from the shore. 
The Tomoka was first registered at Nassau, Bahamas, on April 
24th, 1921, and was again registered there, when an auxiliary 
engine was installed on March 30th, 1923. The Tomoka was 
originally owned by the British Transportation & Trading Com- 
pany of Nassau, but was sold in January, 1923, to the Ocean 
Trading Company of Halifax, Nova Scotia, the present owners of 
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the vessel. The Ocean Trading Company is a Canadian com- 
pany, incorporated under the laws of Nova Scotia, and the 
President and Secretary of the company are Canadian subjects. 
I am informed that at the time of the seizure of the T’omoka 
her crew included seven British subjects. Although more than 
four weeks have passed since the seizure occurred, I understand 
that the vessel is still detained and the crew held under bond 
by the United States authorities at New York. 

I have been instructed by my Government to enquire the 
reasons for the action of the United States authorities in pursu- 
ing and seizing this British vessel and her British crew on the 
high seas and in detaining them in New York, and further to 
ask that if the facts are as stated above you will be so good 
as to cause the competent authorities to take steps to effect the 
release of the British members of the crew without delay. 

I have the honour to request the favour of an early reply 
not only as to the specific case of the Tomoka but also as to 
the general question of the present policy of the United States 
Government in the matter of the seizure of foreign vessels out- 
side the limit of United States territorial waters. 


I have the honour, &c., 


HY GYCHiLTron: 


The Honourable CHArtes E. Hucuss, 
Secretary of State of the United States, 
Washington, D.C. 


19. NorTmE FROM THE SECRETARY OF STATE TO THE BRITISH 
AMBASSADOR 


DEPARTMENT OF STATE, 
WASHINGTON, January 22, 1924. 


EXcCELLENCY,—I have the honour to acknowledge the 
receipt of Mr. Chilton’s note No. 5, dated January 2, 1924, con- 
cerning the seizure of British vessels engaged in smuggling liquor 
into the United States from outside the three-mile limit. Mr. 
Chilton referred to reports published in British newspapers con- 
cerning statements made on behalf of the President of the United 
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States respecting such seizures, and he requested an authoritative 
statement as to the policy of the United States Government on 
this question. 

He referred to his note No. 578 of July 10, last, concerning 
the seizure of the schooner Henry L. Marshall while operating 
under the British flag outside the three-mile limit of the United 
States, and stated that “absence of a protest by His Majesty’s 
Government in the case of the Henry L. Marshall did not mean 
that they acquiesce in seizures outside territorial waters, that, 
on the contrary, the position of His Majesty’s Government 
remains unchanged on the question of principle, and that they 
still regard such seizures as creating a serious situation.” Ags has 
been observed before, I have taken it for granted that your 
Government did in fact make protest of the seizure of the 
Henry L. Marshall through your notes of August 11 and Sep- 
tember 9, 1921. 

It is far from my purpose to enter into a detailed review 
of the correspondence with your Embassy concerning the several 
cases of seizure which have arisen. I would merely advert 
briefly to certain facts which, it is believed, suffice to explain 
the position of my Government. 

First: I endeavoured to state succinctly the principles on 
which my Government has asserted rights of seizure and con- 
demnation in my note to your Embassy of July 16, last, con- 
cerning the case of the Henry L. Marshall. 

Secondly: The desire which I expressed in the last para- 
graph of that note for an indication of the disposition of His 
Majesty’s Government as to the espousal of the cause of a 
British merchant vessel engaged in an effort unlawfully to intro- 
duce intoxicating liquors into the territory of the United States 
in the manner adopted by the schooner Henry L. Marshall has, 
as yet, met with no response on the part of His Majesty’s 
Government. 

As Mr. Chilton made special inquiry with reference to the 
facts and conditions surrounding the case of the Tomoka, I 
take pleasure in setting forth at length for the confidential 
information of your Government what official investigations 
have revealed. 

The Tomoka was formerly the American yacht Arethusa 
owned by William F. McCoy. With reference to Mr. Chilton’s 
statement that the Tomoka was first registered at Nassau, 
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Bahama Islands, on April 24, 1921, I may state that the sale 
of the schooner-yacht Arethusa, official No. 204604, by William 
F. McCoy to Charles E. Albury, with change to British registry 
was authorized by the United Shipping Board on April 25, 1921. 
The Arethusa was first registered under the British flag on 
June 6, 1921, with Charles Eugene Albury, an impecunious 
British subject temporarily residing at Miami, Florida, named 
as owner. A mortgage on the schooner for two thousand pounds, 
dated May 28, 1921, from Charles E. Albury, to William F. 
McCoy, of West Palm Beach, Florida, was placed on record 
at Nassau on June 7, 1921. A discharge of the mortgage for 
two thousand pounds given by Mr. Albury to William F. McCoy, 
dated April 11, 1922, was recorded at Nassau on April 13, 1922. 
I understand that no steps were taken to obtain the approval 
of the Board of Trade in compliance with the provisions of the 
British Ships (Transfer Restrictions) Act of August 23, 1916, a 
copy of which was enclosed with Mr. Chilton’s note No. 907, 
dated October 24, 1923. 

By a bill of sale dated March 14, 1922, and recorded at 
Nassau on April 13, 1922, the Arethwsa was transferred by 
Charles E. Albury to the British Transportation and Trading 
Company, Limited, Nassau. The information I had received 
regarding the American ownership of this company was set 
forth in the note I addressed to you on February 26, 19238, and 
I inquired whether, in case it was found that the actual interest 
in the company was American, your Government would be dis- 
posed to take any steps to prevent the use of the British flag 
on ships belonging to the company for the purpose of avoiding 
seizure of its vessels by the agents of the United States for 
violation of its laws. In his note No. 907, dated October 24, 
1923, Mr. Chilton replied as follows:— 


“ As to (1), in March and April last a thorough investiga- 
tion was made into the status of the British Transportation 
Company by the appropriate authorities in the Bahamas, and 
it was ascertained that the Company was incorporated in 
Nassau on November 30th, 1921, and that the following 
persons comprised the directorate thereof: William Frederick 
McCoy, President; Maud McCoy (Wife of William F. McCoy) 
Treasurer and Secretary; Peter Diamond and Bruce Kilroy 
Thompson. As far as is known, all of these persons, with the 
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exception of the last named, were American citizens. At the 
time the investigation was made the Company had, however, 
no vessels registered at Nassau, their only vessel (the Tomoka, 
official No. 151267) having lately been sold to the Ocean 
Trading Company of Halifax, Canada. In these circum- 
stances His Majesty’s Government are of the opinion that 
the question raised in your note under reply and quoted under 
(1) ceased to be of practical interest.” 


With respect to the Ocean Trading Company, the alleged 
present owner of the schooner Tomoka, to whom you state it 
was sold in January, 1923, and which you state is a Canadian 
Company incorporated under the laws of Nova Scotia, the Presi- 
dent and Secretary being Canadian subjects, I may state that 
information has been received that the Ocean Trading Company, 
Limited, was incorporated on January 30, 1928, under the Nova 
Scotia Companies Act. I enclose a copy of the “ Memorandum 
of Association of Ocean Trading Company, Limited.” I also 
enclose a copy of an agreement dated January 30, 1923, between 
the British Transportation and Trading Company, Limited, of 
Nassau, and the Ocean Trading Company, Limited, of Halifax, 
whereby the schooner Tomoka with all her gear, stores and other 
effects was transferred to the Ocean Trading Company. Your 
attention is invited to the fact that Article 2 of the Agreement 
reads as follows: — 

“The consideration of the said sale shall be $50,000, which 
shall be paid and satisfied as follows: As to $300 by payment 
of that amount in cash and as to the balance of $49,700, by 
the allotment to the vendor or their nominees, of 497 fully 
paid shares in the capital stock of the Company of the par 
value of $100 each.” 


I am informed that the Nova Scotia Companies Act pro- 

vides as follows:— 

“ Any three or more persons associated for any lawful pur- 
pose other than a banking, a loan, a trust or an insurance 
company, may, by subscribing their names to a memorandum 
of association and otherwise complying with the requirements 
of this Act in respect of registration, form an incorporated 
company, with or without limited lability.” 


You will observe that in this case there was, therefore, a 
bare technical compliance with the law, as the Memorandum of 
50491—9 
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Association was signed by three persons, each of whom held, or 
appeared to hold, one share in the Company. 

I also understand Part IV, paragraph 74 of the Nova Scotia 
Companies Act requires every company to keep at its registered 
office, “a register containing the names and addresses, and the 
occupations of its directors or managers,’ and to “send to the 
Registrar, a copy thereof, and from time to time notify to the 
Registrar any change among its directors or managers.” It is 
stated that the Company has not complied with this section of 
the law. 

The Nova Scotia Companies Act also is said to require the 
Company to keep at its registered office a register of its members, 
with certain particulars, which register “ shall, during business 
hours . . . be open to the inspection of any member gratis, 
and to the inspection of any other person on payment of twenty- 
five cents, or such less sum as the Company may prescribe, for 
each inspection.” When request was made for permission to 
examine the register of members at the registered office of the 
Company, 605-609 Barrington Street, Halifax, Mr. Fred M. 
Morris, who signed the agreement above mentioned as President 
of the Ocean Trading Company, stated that he was not a mem- 
ber of the Company. When informed that the public records 
showed him to be a member and gave that address as the 
registered address of the Company, he replied, on the advice of 
his employer, Mr. Howard Wentzell, that the register of the 
Company was in the hands of their attorneys, and that he 
would at once take up the matter with them. Subsequent 
inquiry at the office of McLean, Burchell and Ralston, Attorneys, 
brought forth the statement that that they had acted only in 
the incorporation of the Ocean Trading Company, Limited, that 
they had no register of the members and did not care to be 
concerned in the matter. Inquiry was also made of Mr. E. M. 
Ritcey, who is recorded as Secretary of the Company, but he 
stated that he had no register of the Company and that he was 
no longer a member of it, having sold his one share the same 
date he acquired it. 

The address given in the public records as the registered 
place of business of the Ocean Trading Company, Limited, is, in 
fact, the place of business of Howards, Limited, wholesale 
brokers and ship chandlers. Fred M. Morris, E. M. Ritcey, and 
Fred C. Worrigan, whose signatures appear on the Memorandum 
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of Association above-mentioned, are clerks employed by 
Howards, Limited. Furthermore, I am informed that McCoy 
requested Mr. Wentzell, to recommend a firm of attorneys to 
draw up some papers, and that Mr. Wentzell sent him to 
McLean, Burchell and Ralston, and it is stated that a member 
of that firm suggested the young men in the store of Howards, 
Limited, as incorporators for the Company McCoy wished to 
form. It seems clear that the President and Secretary of the 
Ocean Trading Company referred to in Mr. Chilton’s note are 
merely figureheads, that the Company has failed to comply with 
the laws of Nova Scotia in several respects, and that it is 
evidently an organization formed merely to cloak the actual 
operation of the Tomoka by McCoy under the British flag. The 
foregoing facts surrounding the case compel the conclusion that 
the vessel was in reality an American ship and justified the 
authorities of this Government in dealing with it as such. 


Reference is made in this connection to the judgment of the 
Lords of the Judicial Committee of the Privy Council concerning 
the condemnation of the steamships Kankakee, Hocking, and 
Genesee, operated under American registry and claimed by the 
American Transatlantic Company, a company organized under 
the laws of the State of Delaware. The judgment was delivered 
on July 23, 1920, and is reported in Lloyd’s List Law Reports, 
Trinity Sittings, 1920, Volume 4, Page 355. The Privy Council 
found that the American Transatlantic Company was controlled 
and financed from Germany, and that the steamers were, there- 
fore, liable to condemnation. 


The conduct of persons on board the Tomoka prior to its 
seizure is illustrated by the fact that on August 22, 1923, shortly 
before ten o’clock, p.m., the Tomoka opened fire on a motor 
boat belonging to the Coast Guard cutter, Manhattan, while on 
patrol duty off the entrance to New York Harbor. Just before 
opening fire a searchlight was turned on the boat clearly illu- 
minating it and the men in it so that the boat was known to the 
persons on board the Tomoka. 

The Tomoka was seized six miles at sea off Seabright, New 
Jersey, on November 24, 1923, having 155 cases of liquor on 
board. Her clearance from Hamilton, Bermuda, showed that 
she left the port on November 12, 1923, with 449 cases of liquor. 
The remaining cases of liquor are understood to have been 
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landed in the United States. At the time of the seizure, McCoy 
was on board and in active charge of the schooner. After the 
Coast Guard crew went aboard the Tomoka he directed the crew 
of the Tomoka not to go to New York but to go to sea which 
they attempted to do. Thereupon the Coast Guard took com- 
mand of the Tomoka. Lieutenant Perkins of the Coast Guard 
stated in his testimony that while he was in the cabin of the 
schooner examining the papers which were produced by the 
man whom he afterwards found to be McCoy, and in the 
presence of Boatswain Johannessen of the Coast Guard cutter 
Seneca, Mr. McCoy offered him a sum of money, which he was 
given to understand amounted to $2,000, if he would “ forget 
about it.” 

With respect to the legal proceedings that have been insti- 
tuted against the Tomoka and the members of her crew, I enclose 
for your confidential information extracts from the report of 
the officer in charge of these proceedings. You will observe that 
no unnecessary delay has occurred in these proceedings and that 
such delay as has taken place has been due to the refusal of 
members of the crew to give testimony. I shall keep you 
informed of further developments in the trial of the case and of 
the result of it. 

In conclusion, I cannot refrain from expressing the hope that 
His Majesty’s Government, in view of the facts above set forth, 
may not feel obliged to regard the Tomoka as a British vessel 
entitled to the protection of the British flag. 


Accept, Excellency, the renewed assurances of my highest 
consideration. 


CHARLES E. HUGHES. 


His Excellency, 
The Right Honourable 
Sir AUCKLAND Geppgs, G.C.M.G., K.C.B., 
Ambassador of Great Britain. 


Enclosures: 
Copy of Memorandum of Association of Ocean Trading 
Company, Limited. 
Copy of Agreement. 
Extracts from report. 
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Enclosure to the note from the Secretary of State to the 
British Ambassador, January 22, 1924. 


MEMORANDUM OF ASSOCIATION OF OCEAN TRADING COMPANY, 
LIMITED 


1. The name of the Company is “ Ocean Trading Company 
Limited.” 


2. The objects for which the Company is incorporated 
are:— 


(a) To purchase, take in exchange, charter, hire, build or 
otherwise acquire and hold ships and vessels with all equipment 
and furniture, and also shares, stocks and securities of any Com- 
pany or Companies possessed of or interested in any ships or 
vessels, and also to maintain, repair and improve, alter, sell, 
exchange, let, charter, loan on commission or otherwise deal in 
or dispose of any ships, vessels, shares, stocks or securities in 
any such Company or Companies aforesaid. 


(6) To carry on all or any of the businesses of ship owners, 
ship brokers, managers of shipping property, freight contractors, 
carriers by land and sea, forwarding agents, storekeepers, ware- 
housemen, wharfingers and general traders. 


(c) To buy, sell, prepare for market and deal in all and 
every kind and description of goods, wares, merchandise and 
articles of any nature whatsoever for the purpose of freighting 
the said ships or vessels or any of them or for any other purpose 
whatsoever. 

(d) To employ the ships and vessels of the Company or 
any of them or the ships or vessels under charter or hire to the 
Company or any of them in trading between such ports in any 
part of the world as may seem expedient or for any purpose 
whatsoever, and to acquire any subsidies. 

(e) To purchase or otherwise acquire, hold, use, sell or 
otherwise dispose of any goods, chattels, effects, wares, or mer- 
chandise whatever. 

(f) To maintain, repair, improve, convert, alter, fit and re- 
fit, provide with engines, furniture, equipment, tackle and stores, 


ships and vessels of all kinds and descriptions. 
50491—10 
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(g) To carry on the business of towing, wrecking and 
salvage in all or any of its branches. 


(h) To carry on the business of buying, selling and dealing 
in goods and merchandise of all kinds and description. 


(1) To buy, sell, export, import and deal in all kinds of 
articles and things which may be required for the purpose of 
any of the said businesses or commonly supplied or dealt with 
by persons engaged in any of said businesses or which may seem 
capable of being profitably dealt with in connection with any 
of the said businesses. 

(j) To purchase, take on lease, acquire, construct, hold, 
sell, occupy, sell, lease, mortgage or otherwise dispose of wharves, 
piers, warehouses or storage rooms, docks, landings, landing 
places and every facility in connection therewith. 


(k) To subscribe for, take or otherwise, acquire, any shares, 
bonds, debentures and other securities in any other company 
having objects altogether or in part similar to those of this Com- 
pany, or carrying on any business capable of being conducted 
so as directly or indirectly to benefit this Company. 


(1) To promote any Company or Companies for the purpose 
of acquiring all or any of the property and liabilities of this 
Company, or for any other purpose which may seem directly 
or indirectly calculated to benefit this Company. 

(m) To construct, maintain and alter any buildings, or 
works necessary or convenient for the purpose of the Company. 


(n) To sell or dispose of the undertaking of the Company 
or any part thereof or any real or personal property of the Com- 
pany or any part thereof for such consideration as the Company 
may think fit, including, but so as not to restrict the generality 
of the foregoing, shares, bonds, debentures, debenture stock or 
securities of any Company having objects altogether or in part 
similar to those of this Company. 

(0) To amalgamate with any other Company having 
objects altogether or in part similar to those of this Company. 

(p) To distribute any of the property of the Company in 
specie among the members. 

(q) To sell, improve, manage, develop, exchange, lease, 
mortgage, enfranchise, dispose of, turn to account or otherwise 
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deal with all or any part of the property and rights of the Com- 
pany. | 

(r) To do all or any of the above as principals, agents, con- 
tractors, trustees, or otherwise and by or through trustees, agents 
or otherwise, and either alone or in conjunction with others. 


And the doing of all such other things as are incidental or 
conducive to the attainment of the above objects and including 
the matters and things set out in subsection 3 of section 24 of 
the Act. Provided that nothing herein contained shall be taken 
to authorize the carrying on business of a banking, loan, insur- 
ance or trust company by this Company. 


And it is hereby declared that the intention is that the 
objects set forth in any sub-clause of this clause shall not, except 
where the context expressly so requires, be in any wise limited 
or restricted by reference to or inference from the terms of any 
other sub-clause, or by the name of the Company. None of such 
sub-clauses or the objects therein specified, or the powers thereby 
conferred shall be deemed subsidiary or auxiliary merely to the 
objects mentioned in the first sub-clause of this clause, but the 
Company shall have full power to exercise all or any of the 
powers conferred by any part of this clause, and notwithstanding 
that the business, undertaking, property or acts, proposed to be 
transacted, acquired, dealt with or performed, do not fall within 
the objects of the first sub-clause of this clause. 


3. The liability of the members is limited. 


4. The capital of the Company is One Hundred Thousand 
Dollars ($100,000.00) divided into One Thousand Shares of One 
Hundred Dollars each, with power to divide the shares of the 
capital for the time being into several classes and to attach 
thereto respectively any preferred, deferred, qualified or special 
rights, privileges and conditions. 

We the several persons whose names and addresses are sub- 
scribed, are desirous of being formed into a Company in pur- 
suance of the Memorandum of Association and we respectively 
agree to take the number of shares in the capital stock of the 
Company set opposite our respective names. 
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Number of shares taken 


Names, Addresses and Description of subscribers by each subscriber 


Frep M. Morris (Sgd.) 0 
70 Queen St., Dartmouth, ze 
Clerk. 


Everett M. Ritcrey (Sgd.) aoe 
284 Robie Street, Halifax, 
Book-keeper. 


FRED. C. WORRIGAN, 
108 North Street, Halifax, 
Shipping clerk. 


Dated the 30th day of January, A.D. 1923. 


Witness to the above signatures: 
CHARLES TWEE, 
Myrtle Street, Dartmouth, 
Secretary. 


Enclosures to the note from the Secretary of State to the British 
Ambassador, January 22, 1924 


AGREEMENT made this 30th day of January, A.D. 1923, 
BETWEEN 
BRITISH TRANSPORTATION AND TRADING CoMPANY LIMITED, 
a body corporate with head office at Nassau, British 
West Indies, hereinafter called the “ Vendor ”. 
Of the one Part 
AND 
OcEAN TRADING CoMPANY LiMiTED, a body corporate with 
head office in Halifax, in the County of Halifax, here- 
inafter called the Company. 
Of the other Part 
Whereby it is agreed as follows:— 
1. The Vendor shall sell and the Company shall purchase 
the schooner J'omoka, registered at Nassau, British West Indies, 
together with all her gear, stores and other effects. 
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2. The consideration of the said Sale shall be Fifty 
Thousand Dollars which shall be paid and satisfied as follows: 
As to $300 by the payment of that amount in cash and as to 
the balance of $49,700 by the allotment to the Vendor or their 
nominees of 497 fully paid shares in the capital stock of the 
Company of the par value of $100.00 each. 

3. The purchase shall be completed on the 30th day of 
January, A.D. 1923, and thereupon the Vendor shall transfer 
the said ship and premises to the Company free from encum- 
brances. 


In Witness WHEREOF the parties hereto have hereunto 
caused their corporate seals to be affixed attested by the signa- 
tures of their proper officers this 30th day of January, A.D. 1923. 


Signed, sealed and delivered in) BRITISH TRANSPORTA- 


the presence of TION AND TRADING 
F. D. Smirn CO; LED. 
Wiuui1aM F, McCoy, 
Pres. 
Maupe K. McCoy, 
Sec. & Treas. 


OCEAN TRADING COM- 
PANY LIMITED 
Frep. M. Morris, 
President 
Everett M. Rircey, 
Secretary 


Enclosure to the note from the Secretary of State to the 
British Ambassador, January 22, 1924. 


EXTRACTS FROM THE REPORT CONCERNING THE LEGAL PRO- 
CEEDINGS INSTITUTED IN THE DiIsTRIcT CouURT FOR THE 
SOUTHERN DISTRICT OF NEw YORK WITH RESPECT TO THE 
SCHOONER “ TOMOKA”’ AND HER OFFICERS AND CREW. 


“A libel was filed against the Tomoka, alleging numerous 
violations of customs and prohibition statutes dating back 
several years. As you will probably recall, the Jomoka, former- 
ly the Arethusa, was owned by William F. McCoy prior to 
February, 1921. In February, 1921, McCoy sold both the 
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schooner Marshall and the schooner Arethusa to Charles Eugene 
Albury, a British subject temporarily residing in Miami, Florida. 
Albury was then and is now an impecunious and worthless 
character who never had the money with which to purchase 
either of these vessels and who also never was more than a 
nominal and record owner. In each case, large mortgages were 
taken back from Albury by McCoy, who continued to operate 
both vessels. 

“ During the Spring and Summer of 1921 the Arethusa and 
the Marshall both made frequent trips to the neighbourhood of 
this country and landed many thousand cases of whiskey into 
the United States either on the New Jersey shore or in Long 
Island. McCoy superintended all of the voyages of these two 
vessels and in one case the Arethusa came within the territorial 
waters with her cargo of intoxicating liquor, according to the 
testimony of one of the members of the crew and of one of 
McCoy’s accomplices. 

“As a result of the operations of the Arethusa and the 
Marshall in 1921, McCoy was indicted in the Eastern District of 
New York for conspiracy to violate the National Prohibition 
Act and for other crimes in connection with his rum-running. 

“The schooner J. B. Young, which was seized by the United 
States in the late Fall of 1921, transferred some of its cargo to 
the Arethusa. In the Summer of 1921, Customs Special Agent 
Sullivan went to Nassau to endeavour to prevail upon a valuable 
witness in the Young case, who had forfeited his bond, to return 
and give his testimony. The witness refused to return, saying 
that his wife would not be safe if he testified against McCoy. 
Sullivan saw McCoy on this visit and McCoy boasted that he 
still owned the Arethusa; that the United States would never 
get him and that he had the backing of the British Govern- 
ment. 

“McCoy has always been and now is the owner of the 
Arethusa or Tomoka, but shortly after he had transferred the 
paper title to Albury, he organized the British Trading and 
Transportation Company, Ltd., of this Company, he was the 
President and his wife was the Secretary. 

“Subsequently, McCoy formed another corporation, the 
Ocean Trading Company, in Canada. This corporation had a 
capital stock of $50,000 divided into 500 shares of $100 each. 
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The company took over the Tomoka and in return McCoy 
received 497 shares of the capital stock of the company, the 
three remaining shares being held by the dummy incorporators. 
These facts were stated to me by Colonel Felder, McCoy’s 
recently appointed counsel. 


“The libel was duly filed and subpcenas were issued return- 
able December 15, 1923, to take testimony of the crew of the 
Tomoka de bene esse. On the return day of these subpcenas, 
Colonel Felder’s partner appeared and stated that Colonel Felder 
was sick and in Georgia and asked for an adjournment. This I 
opposed on the ground . . . that his only object in getting 
the adjournment and in trying to keep these men from testifying, 
was to keep the Government from obtaining the true facts in the 
case. Adjournment was granted for two days only and on 
December 21, an attempt was made to take the depositions of the 
crew. 

“One of the members of the crew was Michael Murphy, 
who had also been a member of the crew of the Marshall when 
she was seized in 1921 and who had spent six months in jail for 
refusing to answer questions in similar proceedings in connection 
with the Marshall. Colonel Felder’s partner appeared for the 
members of the crew. . . Michael Murphy . . . forfeited his 
bail and has disappeared. The other members of the crew 
refused to answer questions and a motion was made to have 
them held in contempt as was done in the Marshall case. Judge 
Hand held them in contempt, but said there was some doubt in 
his mind as to Judge Mayer’s ruling in the Marshall case and 
consequently allowed them out on bail pending appeal to the 
Circuit Court of Appeals. 

“. . ,. . . Colonel Felder represents in this country 
the large rum-running interests which are carrying on their 
illegitimate business between the Bahama Islands and the 
United States. He believes that he has the backing of the 
British Government in any action he may take. 


“The case of the Tomoka is on all fours with the Marshall 
case as far as the point of seizure, the violation of law by the 
vessel, its actual ownership by McCoy and its dummy owner- 
ship by others, is concerned. When the Marshall case came up, 
efforts were made by the attorneys for McCoy to interest the 
British Consul in this country, but such efforts were unavailing 
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as the Consul stated that his Government did not desire to 
protect bootleggers. The Tomoka case is, of course, much more 
aggravated than the Marshall case in that the Tomoka has been 
rum-running now for three full years and has just been caught. 
McCoy, however, who at the time the Marshall was seized was 
an unknown and supposedly innocent party, is now under indict- 
ment for his complicity in smuggling operations and by the 
judgment of the Court in the Marshall case has practically been 
convicted for such operations ”. 


“Writs of error have been sued out by the seven witnesses 
and they have been admitted to bail in the sum of $2,500 each 
pending the decision of their appeal. A motion to advance the 
cause for argument in the Circuit Court of Appeals was heard 
on January 7, 1924. The motion to advance was granted. The 
case has been set for argument in the first week of the February, 
1924, Session of the Circuit Court of Appeals for the Second 
Circuit. At the time of making the application to advance, 
which was made by the defendants in error, the Government 
moved to vacate the stay of the commitment in the contempt 
cases. The Circuit Court of Appeals, however, refused to vacate 
the stay.” 


20. NOTE FROM THE BrITISH AMBASSADOR TO THE SECRETARY 
OF STATE 


BRITISH EMBASSY, 


WasHIncTon, D.C., May 14, 1923. 
No. 378. 


Srr,—At the request of the Governor General of Canada, I 
have the honour to inform you that the United States fishing 
vessel Siloam was recently seized for fishing in Canadian terri- 
torial waters off the west coast of Vancouver Island, British 
Columbia, when it appears that one of the members of the 
crew was unfortunately shot and subsequently died. 


The Governor General of Canada requests me to state, for 
the information of the United States Government, that full 
enquiries are being made into this matter and that as soon as 
complete information is available a full statement of the facts 
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of the case will be furnished to His Majesty’s Embassy for 
communication to you. As soon as this information is received 
I shall not fail immediately to inform you. 


I have the honour, &c., 
A. C. GEDDES. 
The Honourable CHartes E. Hucuss, 
Secretary of State of the United States, 
Washington, D.C. 


21. NoTe FROM THE BRITISH CHARGE D’AFFAIRES TO THE SECRE- 
TARY OF STATE (TOGETHER WITH ENCLOSED REpPoRT) 


BRITISH EMBASSY, 
WasuHincTon, D.C., June 19, 1923. 
No. 492. 
S1r,—With reference to my note No. 373 of the 14th ultimo, 
I have the honour to transmit to you herewith, at the request 
of His Excellency the Governor General of Canada, a report 
from the Deputy Minister of Marine and Fisheries containing 
full details of the recent seizure by the Canadian authorities of 
the United States fishing vessel Siloam in connection with which 
one of the members of the crew of that vessel was shot and 
subsequently died. 
I have the honour, &c., 
H. Ge CHILTON, 
The Honourable CHartes E. Huacuss, 
Secretary of State of the United States, 
Washington, D.C. 


Report from the Deputy Minister of Marine and Fisheries, 
Ottawa, with regard to the seizure of the United States 
fishing vessel Siloam, in connection with which one of the 
members of the crew of that vessel was shot and subse- 


quently died. 
Orrawa, May 30, 1923. 


The C.G.S. Malaspina was engaged at the time in the fur 
seal patrol, as well as in preventing unlawful fishing in Canadian 
territorial waters. The vessel left Nootka Sound at 5.35 a.m. 
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on the morning of the 24th ultimo. She proceeded seawards for 
about eleven miles. The course then was set so as to pass 
Cape Cook seven miles distant. At about 11 a.m. the wind 
freshened, and the Captain decided to haul in for Quatsino Sound. 
Solander Island was being passed about one-quarter mile distant. 
About 11.30 a.m. the Chief Officer called the Captain’s attention 
to a vessel on the starboard bow, which vessel later proved to 
be the Siloam. While passing Solander Island a fishing buoy 
flag was sighted at 11.57 a.m. The fishing vessel was then 
observed to be heading offshore. The Captain at once had the 
course of the Malaspina altered so as to intercept the fishing 
vessel, and he had the usual whistle given for the fishing vessel 
to stop. She, however, did not do so, and the Malaspina was 
then ranged alongside when the Captain verbally ordered the 
Captain of the Siloam to heave to. The latter did not do so, 
but shouted back asking in rather emphatic language what was 
wanted, and he continued to go offshore. The Captain then 
ordered the six-pounder gun to be loaded with a blank shell, 
and three rounds were fired across the bow of the Siloam, but 
she did not stop. The Captain of the Malaspina then again 
ranged alongside and ordered the Captain of the Siloam to heave 
to, when the latter procured a rifle and pointed it at the Captain 
of the Malaspina threatening to shoot, but one of the men on 
the Siloam pulled the rifle down. This action was repeated. 
The six-pounder was then loaded with a steel shell. Four shots 
were fired across the Siloam and near her bow, but she was not 
stopped. The Captain of the Malaspina again ranged alongside, 
and verbally ordered the Captain to stop, and intimated that if 
he did not do so he would sink his ship, but the Siloam con- 
tinued on her course. Seven more rounds of shell were fired 
around the bow and stern of the Siloam in an attempt to disable 
her but without success, and the Malaspina again ranged along- 
side and the Captain ordered the Captain of the Siloam to stop 
but he did not do so. The Captain of the Malaspina then 
ordered rifles to be brought out. They were handed to four of 
the crew and on the Captain’s orders a volley was fired at the 
ship, but notwithstanding this the Siloam kept on. The Cap- 
tain then ordered a volley to be fired at the wheelhouse with 
the object of disabling the steering gear. It was not then known 
in what part of the ship the crew were. After this volley the 
Captain of the Siloam stopped his ship and came on deck and 
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shouted that a man had been shot. The crew of the Siloam 
then launched a dory and brought the wounded man to the 
Malaspina and then returned to their ship. Meantime the 
Second Officer of the Malaspina and the two men were sent on 
board the Siloam to secure a hawser to her while the wounded 
man was receiving every attention possible on board the Mala- 
spina. While the Second Officer was making the hawser fast, 
the crew of the Siloam left the boat remarking that the Second 
Officer would not be there long. There is no doubt that the 
crew of the Siloam scuttled her before they abandoned her, as 
none of the shots from the six-pounder were observed to hit. her, 
and the boarding officer from the Malaspina noticed that the 
hold of the Siloam was dry when he went on board of her. The 
boat that had taken the men from the Malaspina to the Siloam 
to attach the hawser returned to the former, and the escaping 
crew were not observed from the Malaspina until they were a 
considerable distance off, with a sail set in their boat, and they 
were running before the wind. As the Captain of the Malaspina 
was anxious to have the wounded man attended to by a doctor 
as speedily as possible he decided to proceed to port with the 
Siloam in tow, but he had a wireless message sent to the 
Provincial officers along the coast to try and intercept the crew 
of the Siloam, and at the same time wired the facts to the Chief 
Inspector of Fisheries, who set other machinery in motion to 
that end. Shortly after the hawser was made fast to the Siloam 
those on board signalled the Malaspina that the Siloam was 
sinking, so the men were again transferred to the Malaspina. At 
this time the water was up to the deck of the Siloam. The 
Malaspina was headed for Quatsino, and after proceeding about 
five miles the towing hawser parted. ‘The largest hawser on 
board the cruiser was then made fast to the Siloam; but it also 
parted after the vessel was towed about two miles farther. The 
Siloam was then abandoned, and the Malaspina was headed at 
full speed for Quatsino where the nearest medical assistance was 
available, but unfortunately the wounded man died before Quat- 
sino was reached. On arrival at Quatsino the doctor, coroner 
and police officer came on board, and took care of the body. 
The following day an inquest was held, after which the Mala- 
spina proceeded to Kyuquot, where it was learned that the crew 
of the Siloam had succeeded in escaping capture and had gone 
to the United States on the United States fishing schooner Jennie. 
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Ramming of the Siloam was considered by the Captain 
of the Malaspina; but on account of the sea that was running 
at the time, it would have endangered the killing or drowning of 
members of the crew of the Siloam and putting the Malaspina 
out of commission also. He, therefore, decided that this method 
should not be tried until after every other means had failed. 

There is no room for any doubt that the crew of the 
Siloam were fishing in Canadian territorial waters. The 
vessel’s gear was practically all out with the exception of two 
skates, and live fish were on deck that there had not been time 
to clean. The bait tray was nearly full of cut bait ready for the 
next haul. The positions of two of the fishing buoys and other 
positions are as follow:— 


Position of the 1st Buoy sighted, Solander Island bearing 
E. by 8. Magnetic. Double Island NNE. This gives position 
of buoy about one mile off shore. 

Position of ship when she finally stopped, Solander Island 
bore NW. by N. Extreme Pt. of Brooks Peninsula NE. # E. 
Mag. 

Position of ship when taken in tow, Solander Island NW. 
by N. extreme easterly point of Brooks Peninsula NE. by N. 
Mag. 

Position of 2nd Buoy Reef Point bearing NW. by N. 4 N. 
Extreme of Westerly Point Cape Cook E. by 8. 3S. 3rd point 
or hummock on west side of Cape Cook abeam bearing NE. 
by E. + E. 

Position of Ist Buoy verified by Second Officer and myself 
on return to gear with boat in tow. Sextant angles taken by 
the Chief Officer agree very closely with bearings taken. 


A copy of the evidence taken at the inquest is also attached. 


ALEX. JOHNSTON, 
Deputy Minister of Marine and Fisheries. 
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22. NOTE FROM THE SECRETARY OF STATE TO THE BRITISH 
CHARGE D’ AFFAIRES 


DEPARTMENT OF STATE, 
WASHINGTON, July 2, 1923. 


S1r,—I beg to acknowledge the receipt of the Ambassador’s 
Note No. 492 of June 19, 1923, with which was transmitted, at 
the request of the Governor General of Canada, a report from 
the Deputy Minister of Marine and Fisheries concerning the 
seizure by the Canadian authorities of the United States fishing 
vessel Siloam, when one of the members of the crew of that 
vessel was shot and subsequently died. 


Accept, Sir, the renewed assurance of my high consideration. 


CHARLES E. HUGHES. 


Mr. Henry Getty CHILTON, 
Chargé d’ Affaires ad interim of Great Britain. 
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Answering Brief of the Government of the United States 
of America to the Claim of His Majesty’s Government in 
Canada in Respect of the Ship “I’m Alone” under the 
Provisions of Article 4 of the Convention Concluded 
heels 23, 1924, between His Majesty and the United 

tates 


This Brief presents for the consideration of the Com- 
missioners a preliminary suggestion respecting the nature 
and scope of their function under the convention and a 
discussion of each of the three preliminary questions 
formulated by them. 


I 


PRELIMINARY SUGGESTION RESPECTING THE 
FUNCTION OF THE COMMISSIONERS 


It is submitted that the Commissioners, before ap- 
proaching the consideration of the three questions which 
they have formulated, should determine what is the nature 
and scope of the function which, pursuant to the conven- 
tion, they are expected to perform. 

It is the contention of the United States that the Com- 
missioners have a jurisdiction wider and more elastic than 
that of a court or even of a board of arbitrators: that they 
are in fact constituted by article 4 of the convention the 
authoritative advisers of the two Governments, with the 
duty of recommending a course which, under all the cir- 
cumstances, they deem it wise for the two Governments to 
pursue. 

The basis of this contention will appear when the con- 
vention is carefully studied. It is believed that such a 

(1) 


2 


study must be limited to an analysis of the convention itself 
as no aid to its interpretation can be derived from a read- 
ing of the international correspondence which preceded it. 
It appears that the discussion between the two Govern- 
ments was directed at the substantive provisions of the 
agreement and that the present article 4. was accepted with- 
out debate in the precise form in which it was proposed 
by His Majesty’s Government in the draft treaty of De- 
cember 3, 1923 (Canadian Brief, p. 110).* It is true that 
both the Secretary of State (in his communication of 
April 17, 1929, at p. 44) and the Canadian Minister (in 
his reply of April 24, 1929, at p. 50) speak of the pro- 
posed reference to the Commissioners as a reference to 
arbitration. It is submitted, however, that the Commis- 
sioners are competent to determine what their function 
was intended by the convention to be, irrespective of the 
informal language used by the two Governments in mak- 
ing the submission. 

The avowed purpose of the convention is the avoidance 
of difficulties which might arise between the two Govern- 
ments in connection with the laws in force in the United 
States on the subject of aleoholic beverages. In pursuit 
of this purpose certain rights are conferred upon the 
United States and then, in article 4, it is provided that a 
claim based upon the alleged ‘‘improper or unreasonable 
exercise of the rights’’ thus conferred ‘‘shall be referred 
for the joint consideration’’ of two Commissioners. If 
after such ‘‘consideration’’ the Commissioners find them- 
selves able to unite in making recommendations to the two 
Governments, the Governments undertake that ‘‘effect 
shall be given’’ to such recommendations. If the Commis- 
sioners are unable to agree upon a report, their function 


*For convenience the Brief submitted on behalf of His Majesty’s Govern- 
ment in Canada is referred to throughout this brief as “the Canadian Brief” 
and is sometimes designated by the initials “C. B.” 
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is ended and the claim must be referred to the established 
Claims Commission substantially as if the Commissioners 
had never considered it. 

From these provisions the United States draws the in- 
ference that the Commissioners were conceived of by the 
draftsmen of the convention as occupying a position mid- 
way between that of the diplomatic representatives of the 
two Governments and the tribunal which might ultimately 
be called upon to pass upon the merits of the claim as made. 
If (as has happened in the instant case) divergent views 
respecting the facts and law were expressed by the Secre- 
tary of State of the United States and by the Secretary of 
State for External Affairs of His Majesty’s Government 
in Canada, the convention contemplated an attempt by 
two well-disposed advisers to prevent, if possible, an other- 
wise inevitable international litigation. Unless the Com- 
missioners are to conceive of their function as different in 
kind from that of the Claims Commission or of an inter- 
national court, no reason is perceived for bringing the 
office of Commissioner into existence. If the Commis- 
sioners were merely to attempt to adjudicate a claim as it 
would be adjudicated by a court, the fourth article of the 
convention would accomplish nothing except to make pos- 
sible two international litigations instead of one. On the 
other hand, if the Commissioners were vested with author- 
ity to unite in advising either Government that the pend- 
ing claim was not one which a friendly neighbor would be 
justified in pressing, the Government making the claim 
could then withdraw it without embarrassment or loss of 
prestige and without the creation of a precedent which 
might thereafter give rise to difficulty. In such an event, 
the Commissioners would in effect say to the complaining 
Government: ‘*‘ We assume that if the facts as we have 
ascertained them had been known to you at the outset, this 
claim never would have been made; and therefore we do 
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not hesitate to recommend that you press it no farther.”’ 
Unquestionably there is room in the sphere of international 
controversy for the intervention of advisers of this sort. 
Tf the framers of this convention intended to provide for 
such intervention, they made an important contribution to 
the peaceful settlement of international controversies. 
They had suggestive precedent for creating an advisory 
body of this type. Commissions of inquiry had been pro- 
vided for in the Hague conventions of 1899 and 1907 look- 
ing to the pacific settlement of international disputes. 
Article 14 of the 1899 convention provides that, ‘* The re- 
port of the international commission of inquiry is limited 
to a statement of facts and has.in no way the character of 
an arbitral award. It leaves the conflicting powers entire 
freedom as to the effect given to this statement.’’ In the 
convention of 1907, article 35 had replaced the provision 
just quoted, but its wording was almost identical. Sim- 
ilar in kind to the commissions of inquiry thus contem- . 
plated by the Hague conventions was the International 
Joint Commission set up by the treaty between the United 
States and Great Britain (signed January 11, 1909), relat- 
ing to boundary waters and questions arising along the 
boundary between the United States and Canada. Of the 
same type was the convention between the United States 
and Central American Republics signed February 7, 1923. 
In the case of the Commissions created under these treaties 
it was specifically provided that the findings of the Com- 
missioners were in the nature of reports upon the matters 
in dispute, but that they did not have the character of 
judicial decisions or arbitral awards. In the present case 
(the convention of January 23, 1924) the contracting 
parties put it within the power of the Commissioners by 
uniting in a report to bind both Governments to give effect 
to the joint recommendations of the Commissioners. To 
this extent the convention of 1924 takes more advanced 
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ground than had been taken in the treaties just cited. The 
parties to the convention of 1924, however, left the char- 
acter of the recommendations to be determined exclusively 
by the Commissioners and in no way limited them to the 
application of the principles which would control the 
action of a municipal or of an international court. In 
this way they made it possible for the Commissioners to 
dispose of the controversy as above suggested by refrain- 
ing from making a decision of legal questions and by ad- 
vising that upon the facts disclosed by the record the 
issue had not risen to the dignity of an international 
controversy. 

It is earnestly contended, on behalf of the Government 
of the United States, that the Commissioners should 
interpret their function as above suggested. No better 
illustration can be found of the service which in that 
event they might render than is afforded by the first of 
the three questions which the Commissioners have 
formulated. 


114 
DISCUSSION OF THE THREE PRELIMINARY 
QUESTIONS 


1. The First Question 


In the Canadian Brief it is urged (p. 10) that ‘‘ the 
Commissioners should not sit in review on the exercise 
of discretion by the two Governments in deciding to 
present the claim or on the action of the claimant Gov- 
ernment in continuing to press it.”’ 

In reply it is suggested that article 4 of the convention 
made it the duty of the two Governments to refer the 
claim to the Commissioners and that no review of the 
action of the two Governments in so doing is now pro- 
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posed, It is further suggested that, if the Commissioners 
interpret their function as that of authoritative advisers 
to the two Governments, they may properly make to 
either Government any recommendation upon which they 
can agree with respect either to the further pressing of 
the claim or to any other phase of the controversy. 

In the instant case the I’m Alone, a Canadian-built ves- 
sel, was sunk more than 200 miles from the coast of the 
United States. At the time of the sinking she was regis- 
tered in the name of the Hugene Creaser Shipping Co., 
Ltd., a company incorporated under the laws of the prov- 
ince of Nova Scotia. Upon the face of the record she was 
a British ship and her owners appeared to have complied 
with all the applicable provisions of the British Merchant 
Shipping Act of 1894. Under such circumstances it was 
proper that His Majesty’s Government in Canada should 
take the action disclosed by the diplomatie correspondence 
set forth in the Canadian Brief. (See, in particular, pp. 
21-44.) No question respecting the propriety of the action 
thus taken is raised by the United States directly or by 
implication. This is true notwithstanding the knowledge 
of His Majesty’s Government that the J’m Alone had 
been for a number of years engaged in attempts to smuggle 
liquor into the United States. (Canadian Brief, pp. 23; 
66 et seq.) 

Moreover, for the purposes of this argument only, it 
is conceded by the United States that, under the pro- 
visions of the Merchant Shipping Act, a British corpora- 
tion may lawfully be the qualified owner of a British 
ship entitled to registry under that statute even if all 
or some of the stock of the corporation is owned by indi- 
viduals who could not themselves qualify as owners of a 
British ship. In a court it may well be that evidence 
either of registered or beneficial ownership by foreigners 
would be excluded. Such exclusion would in that event 
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be proper whether the effort of a defendant was to defeat 
a claim or to mitigate damage. In other words, the con- 
tention so clearly and effectively made by the Canadian 
Agent is a lawyerlike contention, which can be supported 
both on principle and by authority. The line of argu- 
ment which he follows would be applicable (for example) 
if in a federal court in the United States an attempt were 
made to defeat jurisdiction founded upon diverse citizen- 
ship by showing that the shares in a corporate litigant 
were owned by citizens of the state of the other party. Or, 
again, his argument would be conclusive if made in oppo- 
sition to such an effort to induce a court to disregard cor- 
porate form, as was made in Broderip v. Salomon (Law 
Reps., 1897, Appeal Cases, 22). 

The foregoing concession is made for the purposes of 
this argument only, because even a court reluctant to 
disregard corporate form might hereafter follow the prec- 
edent set by the Judicial Committee of the Privy Coun- 
cil in a well-known prize case. Reference is made to the 
Kankakee, Hocking, and Genesee (1V Lloyd’s List Law 
Reports, 355). In that case vessels were held to be law- 
fully condemned as German vessels though duly regis- 
tered in the name of a Delaware corporation, the stock 
of which appeared to be American-owned. 'T’o the same 
effect is the St. Tudno (Law Reports, Probate, 1916, 
p. 29). 

Irrespective, however, of the action that a court might 
take, it might well be that the Commissioners, after full 
consideration, would feel disposed to recommend that 
His Majesty’s Government should in the instant case do 
what a court might not do: i. e., disregard the corporate 
form and take cognizance of the fact (averred in para- 
graph 2 of the Answer of the United States; C.B., 
p. 58) that the I’m Alone was actually operated under 


the direction and control of citizens of the United 
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States for the purpose of transporting liquor into the 
United States in violation of the municipal law of the 
United States. No suggestion that this was the true state 
of facts was made to His Majesty’s Government before 
the submission. The detailed statement of the operations 
of the I’m Alone appearing at pages 67-71 of the Canadian 
Brief had indeed been brought to the attention of His 
Majesty’s Government, but, for all that there appeared, 
she might well have been operated within the law and by 
British subjects. His Majesty’s Government (see C.B., 
p. 100) had, on a previous occasion, taken the position that 
a British ship might lawfully sell hquor on the high seas 
to purchasers of any nationality and that there was there- 
fore ‘‘no obligation upon His Majesty’s Government to 
interfere with the prosecution of a perfectly legitimate 
trade.’’? But that Government had been quite ready to 
recognize that the term ‘‘ perfectly legitimate trade’’ could 
have no application if an American ship, owned and op- 
erated by American citizens, had sought to acquire Brit- 
ish registry in order to pursue its liquor smuggling under 
the protection of the British flag (Henry L. Marshall, 
C.B., p. 116). Moreover, when the Secretary of State 
(January 22, 1924; C.B., p. 126 et seq.) made an explicit 
statement of facts as to registry and ownership in the case 
of the Tomoka essentially like the situation respecting the 
I’m Alone, it appears that His Majesty’s Government did 
not insist upon the protest as originally made but dis- 
creetly treated the incident as closed. Had the facts re- 
specting the ownership and registry of the J’m Alone been 
ascertained and brought home to His Majesty’s Govern- 
ment before the submission, presumably the same course 
would have been followed as in the Tomoka case. These 
facts having been ascertained subsequent to the submis- 
sion, there could be no possible embarrassment or indeli- 
cacy in a joint recommendation by the Commissioners that 
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His Majesty’s Government should not further espouse the 
claim of American bootleggers for compensation for de- 
struction of their property and interference with their 
nefarious business. This suggestion is particularly in 
point if (for the purpose of discussing these preliminary 
questions) the averments in section e of paragraph 3 of the 
Answer of the United States be taken as true—namely, 
that on a previous voyage of the /’m Alone she had sent 
her lifeboats ashore laden with part of her cargo of liquor 
and that these boats, at the time of the hailing and subse- 
quent sinking of the J’m Alone, were within the terri- 
torial limits of the United States ready for use in the dis- 
charge of the hquor with which at that time she was laden. 
As to the significance of this fact, the Commissioners are 
referred to the Araunah, 1888 (82 British and Foreign 
State Papers, p. 1058; II Moore’s Digest, 985) and to the 
Grace and Ruby, 1922 (288 Fed. Rep. 475; appeal dis- 
missed, 266 U.S. 635). 

The Commissioners are respectfully referred to the 
note of the Secretary of State (Jan. 22, 1924; C.B., p. 126) 
in which he sets forth the facts respecting ownership and 
registry in the Tomoka case. In that case one McCoy, an 
American citizen, owned the schooner-yacht Arethusa 
and, in connection with a sale of her to Albury, obtained 
the authority of the United States Shipping Board to 
change to British registry. Albury was an impecunious 
British subject temporarily residing at Miami, Florida. 
He gave what appears to have been a purchase-money 
mortgage on the ship and later transferred her to a British 
corporation at Nassau. This corporation consisted of 
McCoy, his wife, and three persons each of whom held a 
qualifying share. McCoy, his wife, and two of the other 
three were American citizens. Still later and while in- 
quiries by the Department of State respecting her were 
pending, the ship was sold to another British corporation, 
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this time at Halifax. Only three shareholders appeared 
of record, each owning a single share, although the 
agreement of sale stated that of the purchase price of 
50,000, $49,700 was to be paid in the stock of the com- 
pany. Meanwhile McCoy, the substantial owner of the 
rumrunner, was under indictment in the United States 
for offenses against the prohibition law. It was upon this 
state of facts that the Secretary of State (C.B., p. 121) 
requested an investigation and asked that the British 
Ambassador inform him ‘‘ whether in ease it is found that 
the actual interest involved is American, his Government 
would be disposed to take any steps to prevent the use 
of the British flag on ships belonging to this concern for 
the purpose of avoiding seizure of its vessels by the agents 
of the United States for violation of its laws’. The fact 
that, pending the inquiry the transfer from the Nassau 
corporation to the Halifax corporation had taken place, 
made it possible for the British Chargé d’Affaires (by 
limiting his answer to the status of the former corpora- 
tion) to reply (C.B., p. 122) that the question raised in 
the note ‘‘ceases to be of practical interest’’. In the 
instant case, however, the question, instead of being 
academic, is of great practical importance, and it is hoped 
that if the facts are ascertained to accord with the allega- 
tions in paragraph 2 of the Answer of the United States 
(C.B., p. 58) the Commissioners will recommend that the 
pending claim be not farther pressed. 

Such a recommendation would be in harmony with the 
spirit of the Merchant Shipping Act of 1924, which plainly 
seeks to limit the protection of the British flag to ships 
which are wholly in British ownership and control. While 
(as already provisionally conceded by the United States) 
a rule of law permitting judicial inquiry into the nation- 
ality of stockholders in a British corporation might be 
impracticable, there is no good reason why such an inquiry 
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should not be made by advisers who have the responsibility 
of recommending a wise course of conduct to be pursued 
by the two Governments upon the facts of a particular 
case. If it should appear in any ease that a fractional in- 
terest in a ship was owned by an American citizen, such 
ship could not under the act be deemed a British ship. 
Nor could it be deemed a British ship if in the instant case 
ownership interests in the l’m Alone had been vested, to 
the extent of their qualifying shares, in the British sub- 
jects appearing as stockholders of record, and (as to the 
residue) in individual American bootleggers. If it should 
appear, in the instant case, that what really has happened 
is that while all the shares are registered in the names of 
British subjects the entire beneficial interest in the ship 
has been sold for cash by a British subject to an American 
citizen or by one American citizen to another and that the 
registered holders of shares are mere puppets with no 
stake whatever in the venture, the extent to which the 
British flag has been used by law-breaking Americans as a 
screen for their nefarious trade would immediately ap- 
pear. If the Commissioners were satisfied that this was 
the actual fact, and that if compensation were awarded in 
the present case, it would ultimately find its way into the 
pockets of American smugglers or of members of a crew 
who took the chances incident to rumrunning, the Com- 
missioners might well recommend that His Majesty’s Gov- 
ernment should not lend itself to the prosecution of their 
claim. If the fact of ultimate ownership of the I’m Alone 
had been disclosed at the time of application for registry, 
no doubt the application would have been refused in ac- 
cordance with the decision of the British Court of Appeal 
in the Polzeath (Law Reports, Probate, 1916, p. 241). The 
mere fact that the registration authorities were deceived 
is no reason why the Commissioners should feel them- 
selves bound by the record of registration. 


12 

As respects the identification of the members of the 
erew with the vessel, the Commissioners will doubtless feel 
disposed to agree with the conclusions reached by the 
Supreme Court of the United States, in Ford v. United 
States, 273 U. S. 593 (1926). It is pertinent to cite the 
following passage from the opinion of the Court in that 
case: 


The treaty provides for the disposition of the vessel 
after seizure. It has to be taken into port for ad- 
judication. What is to be adjudicated? The vessel. 
What does that include? The inference that both 
ship and those on board are to be subjected to prosecu- 
tion on incriminating evidence is fully justified by 
paragraph 1 of Article I, in specifically permitting 
examination of the ship papers and inquiries to 
those on board to ascertain whether, not only the ship, 
but also those on board, are endeavoring to import, or 
have imported, liquor into the United States. If those 
on board are to be excluded, then by the same narrow 
construction the cargo of liquor is to escape adjudica- 
tion, though it is subject to search as the persons on 
board are to inquiry into their guilt. It is no strain- 
ing of the language of the article therefore to inter- 
pret the phrase ‘‘the vessel may be seized and taken 
into a port of the United States ... for adjudica- 
tion in accordance with such laws,’’ as intending that 
not only the vessel but that all and everything on 
board are to be adjudicated. The seizure and the 
taking into port necessarily include the cargo and 
persons on board, They cannot be set adrift or 
thrown overboard. They must go with the ship— 
they are identified with it. Their immunity on the 
high seas from seizure or being taken into port came 
from the immunity of the vessel by reason of her 
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British nationality. When the vessel lost this im- 
munity, they lost it too, and when they were brought 
into a port of the United States and into the jurisdic- 


tion of its District Court, they were just as much sub- 
ject to its adjudication as the ship. 


For these reasons it is earnestly urged that the Commis- 
sioners should answer the First Question by deciding that 
they are authorized to enquire into the beneficial or ulti- 
mate ownership of the I’m Alone; and this with a view to 
recommending (if such ultimate ownership is found to be 
vested in American bootleggers) that his Majesty’s Goy- 
ernment should not farther press the pending claim. 


2. The Second Question 


In view of the Answer filed by the United States, it is 
properly stated in the Canadian Brief that the second 
question has two aspects. In one of these aspects the 
question is whether the revenue legislation of the United 
States furnished a justification for the conduct of the of- 
ficers of the United States. In view, however, of a deci- 
sion of the Supreme Court of the United States rendered 
since the Answer of the United States was filed, this aspect 
of the second question need not be considered. In the case 
of the Mazel Tov (Cook v. United States, decided Jan. 23, 
1933, 77 L. Ed. 396) the Court held that (as between citi- 
zens of the United States and Great Britain) the conven- 
tion superseded the otherwise applicable provisions of the 
United States Tariff Acts. In the discussion of the in- 
stant case the United States will draw from the Mazel Tov 
decision certain inferences deemed to be applicable to the 
case of the I’m Alone. 

If, as is implied in the decision of the Supreme Court, 
the convention confers upon the United States rights ex- 
ercisable within treaty waters, it will not be disputed that 
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it must also impose upon Great Britain some correlative 
obligation. The obligation correlative to a right to board 
a British ship is the obligation of the ship to permit the 
boarding to take place. Accordingly the first point for 
consideration is the scope of the right to board. 

Two views are advanced respecting the scope of this 
right. One is the view that is clearly and cogently pre- 
sented in the Canadian Brief. The other is the view of 
the United States which in this Brief will be presented in 
opposition to it. 

The Canadian view (C.B., p. 14) is, in substance, this: 
That the right to inquire, to examine, to seize, to take into 
port, and to adjudicate are rights which do not come into 
existence until the right to board the vessel has been exer- 
cised and that the right to board can under no circum- 
stances be exercised outside treaty waters. From this it 
follows that if the vessel has crossed the treaty line and is 
boarded on the open sea, the boarding cannot be regarded 
(no matter how considerately it may be accomplished) as 
the exercise of a right given by the treaty but must be 
branded as a step taken in the teeth of the provisions of 
the treaty. Sucha step would be a violation of the British 
- flag which might or might not be acquiesced in by the 
Sovereign. It follows, further, from this conception of 
the right conferred by the convention, that pursuit of any 
kind, hot or otherwise, is excluded by the very terms of 
the proposition. If the critical step is the boarding and 
if the boarding must take place inside the line, any pursuit 
of the fleeing vessel beyond the line must. necessarily be in 
legal contemplation purposeless; and any. damage done as 
an incident of pursuit becomes not ‘‘an improper or unrea- 
sonable exercise of the rights conferred’’, but an un- 
friendly act done without even color of right. 

It is perhaps permissible to test the soundness of the 
Canadian View in each of three ways. 
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In the first place, it may be inquired in what sense 
‘‘rights’”’? can be said to have been conferred upon the 
United States if their exercise is dependent, as a practical 
matter, upon the consent of the master of the suspected 
vessel. If a vessel is hailed in treaty waters with a view 
to boarding and if the master of the vessel ignores the 
signal and makes for the open sea, one of two things is 
certain—either that he will cross the line and so terminate 
the ‘‘ right ’”’ or that he will have to be prevented by force 
from crossing it until boarding has taken place. In the 
latter event the Canadian Brief raises (but does not dis- 
pose of) the question as to whether if, after the boarding, 
the treaty line is crossed, the substantive rights of inquiry, 
examination, etc. thereupon disappear. If the language 
of the convention is to receive the rigid construction re- 
quired by the Canadian view, it is impossible to escape the 
conclusion that boarding even within the limit of treaty 
waters would have been (in the case supposed) altogether 
fruitless. It should seem, therefore, that unless the 
master of a suspected vessel voluntarily complies with the 
signal to stop and then facilitates boarding by the revenue 
officers, there is no recourse except to force and that this 
must be exerted so promptly and so decisively that not only 
boarding but inquiry, examination, and seizure can be eon- 
summated before the necessarily short distance to the 
treaty line has been traversed. It is a feature of the 
Canadian view that ‘‘ hailing the vessel or commanding it 
to stop to be boarded is not enough ’”’ (C. B., p. 14). This 
means that the convention intends to attach no legal con- 
sequences to the signal to stop. According to this view, the 
United States has no right which is violated when, after 
signal, the vessel continues on its course or (as in the 
instant case) weighs anchor and runs away. Thus the 
United States gains no right except to board; and, in the 
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absence of voluntary cooperation by the master, the situa- 
tions in which boarding could be accomplished inside the 
treaty waters are probably as one is to a hundred. If this 
is the extent of the ‘‘ right ’’ which Great Britain intended 
to confer upon the United States, it is scarcely an adequate 
consideration for the concession in the convention made 
by the United States in allowing British ships to have on 
board liquor under seal as sea stores or cargo while in 
United States ports or in its territorial waters. 

In the second place, it is pertinent to inquire how far 
the Canadian view is consistent with the avowed purpose 
of the convention of ‘‘ avoiding any difficulties which 
might arise ’’ between the two countries. If the master 
of a British ship is guilty of no breach of duty when he 
ignores a signal to stop and makes for the open sea, the 
thing which the convention necessarily contemplates is a 
hostile naval maneuver so promptly and forcibly executed 
as inevitably to result in a grave menace to life and prop- 
erty. Consistently with the view of the United States 
(presently to be stated) it is indeed possible that the 
wilful disregard of treaty obligations by a fleeing ship 
may result in harm. The worst actually happened in the 
instant case. But, consistently with the Canadian view, no 
rights arise until boarding takes place, the flight of the 
escaping vessel is no breach of treaty obligation, and the 
officers of the United States are by necessary implication 
invited to use promptly such force as is necessary to pre- 
vent their ‘‘ right ’’ from vanishing. There can be no 
time for parley and no show of consideration. The dis- 
tance from shore contemplated by the convention is sel- 
dom more than a dozen miles. The suspected vessel is 
likely (as in the instant case) to be some eight or more 
miles off shore when hailed. With only three or four 
miles to go, she is in effect invited by the convention to go 
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full steam ahead; and nothing but a war vessel of de- 
stroyer type is likely to be able to stop her and board her, 
examine and seize her before she has crossed the line. . It 
is respectfully submitted that such an interpretation of 
the convention converts it into an instrument for creating 
difficulties rather than an agency for preventing them. 

In the third place, the reasonableness of the Canadian 
view may be tested by rewriting the convention so that it 
will by express words provide for the results contended 
for in the Canadian Brief. Let it accordingly be sup- 
posed that section 3 of article 2 of the draft treaty 
submitted by His Majesty’s Government in Canada had 
read as follows: 


(2) The rights conferred by this article impose no 
obligation upon the part of a British ship to comply 
under any circumstances with a signal to stop and 
submit to boarding. If, after a signal is given when 
the British ship is within treaty waters, she can make 
her escape beyond the limit of those waters, boarding 
shall under no circumstances take place. If board- 
ing is accomplished within treaty waters and the 
ship, continuing on her way, passes the limit of those 
waters, the master shall be under no duty thereafter 
to answer inquiries or to permit search. Any seizure 
of an escaping ship or any interference or threat of 
interference with her freedom of motion beyond said 
limits shall be deemed by His Majesty’s Government 
an unfriendly act. 


If the assumption be indulged that such a proposal 
could have been made by His Majesty’s Government, the 
Commissioners are respectfully asked to concede the im- 
possibility of its acceptance by the United States at the 
price (under the decision in the Mazel Tov case) of super- 
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seding its revenue legislation and’ (under the express 
terms of the convention) of making the liquor concession 
already referred to. 

Over against the Canadian view the United States sug- 
gests a widely different conception of the rights conferred 
by the convention. 

It is submitted that when Great Britain, by interna- 
tional contract, conferred upon the United States the right 
to board a British vessel Great Britain ipso facto imposed 
upon every merchant ship claiming the protection of the 
British flag the duty to facilitate the boarding and, as a 
first move in that direction, the duty to stop when hailed 
within treaty waters, or if at anchor when hailed (as in 
the instant case) to remain at anchor until after boarding 
and search. It is further submitted that if a British ship, 
after being hailed in, territorial waters, disregards the 
signal and attempts to escape beyond their limits, her act 
in so doing is a violation of the obligation imposed by the 
treaty and is just as definitely a violation of British law 
as if she had failed to comply with any of the express pro- 
visions of the British Merchant Shipping Act. The legal 
obligation to stop and.permit boarding is violated by the 
flight of the ship.. When she crosses the line and enters 
the open sea she cannot, by her own wrong, thus free her- 
self from that obligation. When pursued by the revenue 
cutter that hailed her and when again called upon to stop 
she has the option to discharge her obligation by comply- 
ing or to continue on her course as a lawbreaker. If she 
adopts the latter alternative she may be dealt with, when 
overtaken, precisely as she might have been dealt with 
inside the treaty limit. 

From what has just been said it necessarily follows that 
the right to board, when invoked by signal within the 
treaty limit, is a right which cannot be defeated by flight: 
when boarding is achieved, no matter where, it is a mere 
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consummation of the right which was exercised when the 
hailing took place, 

It thus appears that the question before the Conia: 
sioners is not primarily whether the doctrine of hot pur- 
suit, as such, is in international law an incident of any but 
territorial waters. The primary question is, What was the 
right conferred by treaty and what was the correlative 
obligation created by this particular international con- 
tract? If the Commissioners decide this primary ques- 
tion in accordance with the contention of the United 
States, the right of pursuit is seen to be a necessary corol- 
lary of the main proposition. 

The reasonableness of the view of the United States may 
be subjected to the same tests which have been applied to 
the Canadian view. 

The contention that a signal to stop given to a ship in 
treaty waters has definite and important legal conse- 
quences, is a contention which ascribes to the makers of 
the convention an intention to confer a right of practical 
value. If the right to signal, and to have the signal re- 
spected, is not a first step in the exercise of a right to 
board, then (from the point of view of the United States) 
the convention was not worth making. It will scarcely be 
contended by His Majesty’s Government that the making 
of the treaty was a battle of wits in which Great Britain 
attained its objective and gave nothing of value in 
exchange. 

In the next place, the view of the United States, if ac- 
cepted, removes the incentive to flight and consequently 
tends to prevent international difficulties from arising. 
If the master of a suspected vessel knows that a right of 
asylum is afforded him by the open sea the temptation to 
make a dash for safety is for men of the mold of British 
skippers quite irresistible. The conduct of the master of 
the I’m Alone is typical and significant. If, however, he 
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knows that, being in default, he may be boarded wherever 
overtaken, he will not be likely to attempt a trans-Atlantic 
race. On the other hand, if revenue officers know that 
whatever is done must be done and consummated imme- 
diately, the measures which they are justified in taking 
become correspondingly harsh; whereas if, having sig- 
naled, they know that a right of extended pursuit arises 
there is no temptation to bring the ship to immediate 
terms. ‘The Canadian view interprets the convention as a 
concession of the right to start a fight. The view of the 
United States ascribes to its makers a neighborly inten- 
tion to cooperate in protecting British liberty and in 
preserving American law. 

In the third place, let it be supposed that when the draft 
treaty was submitted by His Majesty’s Government, the 
United States had proposed the addition of the following 
explicit statement: 


If a vessel suspected of engaging in contraband traffic 
is discovered and hailed in the enlarged zone herein- 
before described, and escapes out of this zone, the 
authorities of the country exercising control over the 
zone in question may pursue the vessel beyond such 
zone into the open sea and exercise the same rights 
in respect of it as if it had been seized within the zone. 


It is submitted that acceptance of this-express declara- 
tion of what the United States believes to be necessarily 
implied could not well have been refused by a friendly 
neighbor, It is in fact the exact language of the Helsing- 
fors convention signed by the eleven Baltie States (C. B., 
p. 15). These signatories are just as jealous of their 
rights as other nations are. They are no more disposed to 
make neighborly concessions to one another than Great 
Britain is disposed to make them to the United States. 
Indeed by deducing the right of pursuit in any particular 
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case from the terms of a specific contract (whether ex- 
pressly stated or necessarily implied) it becomes unneces- 
sary to discuss the abstract. doctrine of. hot. pursuit. 
There are volumes of discussion of this doctrine. It has 
been considered and applied by courts and has been ex- 
amined and discussed by writers of an authority ranging 
all the way from the undergraduate law student to authors 
of international reputation. When these discussions are 
examined it is found that controversy is most acute where 
the right of pursuit is sought to be derived from customary 
international law. It is from this point of view that the 
subject is regarded in the able Canadian Brief. In the 
instant case, however, it 1s unnecessary for the United 
States to make an appeal to general international usage, 
no matter how cogent such an appeal might be. The 
United States stands rather upon the proposition that the 
particular international contract under which this contro- 
velr'sy arises confers the right of pursuit by an implication 
as necessary as if expressed in so many words. 

In concluding the discussion of the Second Question :it 
may be suggested to the Commissioners that the rigid and 
literal interpretation of the convention insisted upon in 
the Canadian Brief really amounts to a plea to the juris- 
diction of the Commissioners. As already pointed out, if 
the Canadian view is sound the officers of the United 
States acted without. color of authority when they, pur- 
sued and sank the I’m Alone on the open sea: It is not 
a case in which, in exercising rights conferred, they acted 
unreasonably or improperly. Questions of that sort, con- 
sistently with the Canadian view, could arise only in re- 
spect of conduct where rights existed and might be exer- 
cised reasonably and properly, i. e., within treaty waters. 
No question of the reasonableness or propriety of things 
done in the exercise of a right can arise when or where 
there is no right. But the only jurisdiction conferred 
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upon the Commissioners is the consideration of claims that 
loss or injury has been suffered *‘ through the improper or 
unreasonable exercise of the rights conferred by article 2 
of this treaty’’. The language of the claim filed by His 
Majesty’s Government (paragraphs 9, 138, C. B., p. 55) 
shows that the basic contention of the claimant is that the 
pursuit and sinking took place in the absence of any right 
whatever and that only if this basic contention is overruled 
does the question of improper and unreasonable exercise 
of rights arise. If the convention is to be construed nar- 
rowly as respects the rights granted the United States, the 
Canadian contention should logically be that it must be 
similarly construed respecting the jurisdiction of the Com- 
missioners. Consistently with such a view the aid of the 
Commissioners never should have been invoked by His 
Majesty’s Government. The claim should have gone 
either to the established Claims Commission, to a spe- 
cially constituted board of arbitrators or to the Perma- 
nent Court of International Justice. 

Consistently with the view of the United States the 
Commissioners have a wide and elastic jurisdiction to 
consider and make recommendations respecting every 
phase of the case—from the matter of ultimate American 
ownership of the vessel to the reasonableness and pro- 
priety of the conduct of the officers of the United States 
in exercising, as they did, rights necessarily conferred 
upon them by the treaty. 


3. The Third Question 

This question is based upon the assumption that the 
Woleott was acting properly in continuing upon the open 
sea a pursuit begun in treaty waters. The Canadian Brief 
makes no point of the fact that the sinking was accom- 
plished at a point far beyond the limit of treaty waters 
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as distinguished from a point in their immediate neigh- 
borhood. Failure to raise an issue on this point is entirely 
in keeping with the candor that characterizes the Canadian 
Brief throughout. The authorities on this point are 
fairly represented by those quoted in the letter of the See- 
retary of State and appearing at page 39 of the Canadian 
Brief. 

The Canadian contention respecting the Third Pre- 
liminary Question is twofold: first, that a deliberate and 
intentional sinking could not under any circumstances be 
justified and, secondly, that since the right given by the 
treaty was only to board the ship and look at papers, the 
sinking of the ship was a destruction of rights, not an ex- 
ercise of them. 

The United States submits that if once it be conceded 
that the right to pursue existed and that the incidents of 
the pursuit are as averred in paragraph 8 of the Answer 
filed by the United States, the factual questions of rea- 
sonableness and propriety answer themselves. It is of 
course true that the language of the convention describes 
a normal and peaceful process: i. e., boarding, inquiry, 
examination, seizure, return to port, and adjudication in 
accordance with law. The purpose of it all, however, was 
to terminate an illegal venture by the forfeiture of ship 
and cargo and, in some cases, by the punishment of the 
erew. The rights conferred were merely rights to take 
the several steps necessary to reach this final result. If 
the master of the ship wished the transaction to be carried 
forward as contemplated he should have remained at an- 
chor and permitted boarding and search. When he vio- 
lated a treaty obligation by taking flight, his conduct was 
consistent only with what in the instant case is the con- 
ceded fact—that his cargo was liquor intended to be smug- 
eled into the United States. He chose flight as a substi- 
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tute for adjudication. Under such circumstances pursuit 
can have only two alternative objectives: one, the giving 
to the master of a reasonable opportunity to reconsider his 
course and to permit peaceful boarding; the other, if flight 
was persistent, the accomplishment, by sinking after 
ample warning, of what would have been accomplished 
through peaceful adjudication if the master had elected 
the lawful course. 

As to the former branch of the Canadian contention, it 
is of course true that there is an element of deep solemnity 
in the mere suggestion of the intentional sinking of a 
British vessel. But British vessels carrying liquor to be 
smuggled into the United States are subject to the limita- 
tions prescribed by the convention; and if the skipper of 
such a vessel persists in his preference for sinking as 
against forfeiture, the inevitable result of his choice 
should not be made the subject of serious complaint. 

It is suggested that the latter branch of the Canadian 
contention is vitiated by insistence upon the ‘‘letter that 
killeth’’. It is an application of the same method of ap- 
proach that was followed in the discussion of the two 
earlier questions. It is submitted that the Commissioners 
should not be moved by an argument to the effect that the 
sinking of a self-confessed rumrunner was illegal because 
it involved destruction of the evidences of her guilt. 

In harmony with the contentions above made was the 
conduct of the United States in omitting protest against 
the action of a Canadian patrol boat in firing upon the 
American ship Stloam and killing one of her crew. The 
Americans had been fishing in Canadian territorial waters 
and the vessel attempted to escape when hailed. The re- 
port of the incident (C.B., p. 141 et seq.) discloses at least 
as much aggressive action by the Canadian officials as was 
taken by the officers of the Coast Guard in the instant case. 


25 


On the whole it is respectfully submitted that the Com- 
missioners should reach, upon each of the three prelim- 
inary questions, a conclusion in harmony with the con- 
tentions herein advanced on behalf of the United States. 

Dated the 30th day of March, 1933. 


GEORGE WHARTON PEPPER 
Agent for the United States- 
Theodore S. Paul 
Assistant to the Agent for the United States 
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STATEMENT WITH REGARD TO THE CLAIMS FOR 
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AGENT PURSUANT TO DIRECTIONS GIVEN 
BY THE COMMISSIONERS, DATED 
THE 30TH JUNE, 1933 


Submitted on behalf of His Majesty’s Government in Canada for 
the Joint Consideration of 


The Honourable Willis Van Devanter 
and 


The Right Honourable Lyman Poore Duff 


J. E. READ, Canadian Agent 


OTTAWA 
J. O. PATENAUDE 
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JOINT INTERIM REPORT OF THE COMMISSIONERS 
DATED THE 30TH JUNE, 1933 


The Honourable the Secretary of State 
for the United States of America; and 
The Right Honourable 
The Minister of External Affairs for Canada. 


EXCELLENCIES: 


Willis Van Devanter and Lyman Poore Duff, the Commis- 
sioners appointed respectively by the high contracting parties 
pursuant to Article 4 of the Convention of the 23rd day of Janu- 
ary, 1924, between His Majesty the King of the United Kingdom 
of Great Britain and Ireland and of the British Dominions 
beyond the Seas and the President of the United States of 
America, beg leave to present the following interim report and 
recommendations. 

In compliance with a direction given on the 28th of Janu- 
ary, 1932, the agents and counsel of the high contracting parties 
respectively have submitted briefs and oral argument in relation 
to certain preliminary questions which are here set forth; and 
the Commissioners, in the exercise of their duty under the 
authority conferred upon them by the appointment aforesaid, 
have given and do give the answers hereinafter respectively 
appended to these questions: 


The question numbered one is in the following terms:— 


The first question is whether the Commissioners may 
enquire into the beneficial or ultimate ownership of the 
I’m Alone or of the shares of the corporation that owned the 
ship. If the Commissioners are authorized to make this 
enquiry, a further question arises as to the effect of indirect 
ownership and control by citizens of the United States upon 
the Claim; viz., whether it would be an answer to the Claim 
under the Convention, or whether it would go to mitigation 
of damages, or whether it would merely be a circumstance that 
should actuate the claimant Government in refraining from 
pressing the claim, in whole or in part. 
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The answer given to this question is as follows:— 

The Commissioners think they may enquire into the bene- 
ficial or ultimate ownership of the I’m Alone and of the shares 
of the corporation owning the ship; as well as into the manage- 
ment and control of the ship and the venture in which-it was 
engaged; and that this may be done as a basis for considering 
the recommendations which they shall make. But the Com- 
missioners reserve for further consideration the extent to 
which, if at all, the facts of such ownership, management and 
control may affect particular branches or phases of the claim 
presented. 


The question numbered two is in the following terms:— 

The second question relates to the right of hot pursuit. 
Further, it has two aspects, and it is based upon the assump- 
tion that the averments in the Answer with regard to the 
location and speed of the I’m Alone are true. The question 
in its first aspect is whether the Government of the United 
States under the Convention has the right of hot pursuit 
where the offending vessel is within an hour’s sailing dis- 
tance of the shore at the commencement of the pursuit and 
beyond that distance at its termination. The question in its 
second aspect is whether the Government of the United States 
has the right of hot pursuit of a vessel when the pursuit com- 
menced within the distance of twelve miles established by the 
revenue laws of the United States and was terminated on the 
high seas beyond that distance. 


The answer given to this question is as follows:— 
As respects the question in its first aspect, viz., 
whether the Government of the United States under the 
Convention has the right of hot pursuit where the offend- 
ing vessel is within an hour’s sailing distance of the shore 
at the commencement of the pursuit and beyond that 
distance at its termination, 


the Commissioners are as yet not in agreement as to the proper 
answer, nor have they reached a final disagreement on the 
matter. The Commissioners, therefore, suggest that the pro- 
ceeding go forward and that the evidence be produced in an 
orderly way, leaving the Commissioners free to give further 
consideration to the matter and to announce their agreement 
or disagreement thereon as the case may be. 
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The question in its second aspect need not be answered 
because the Government of the United States has now with- 
drawn so much of its answer as led to the propounding of 
that aspect of the question. 


The question numbered three is in the following terms:— 

The third question is based upon the assumption that the 
United States Government had the right of hot pursuit in the 
circumstances and was entitled to exercise the rights under 
Article 2 of the Convention at the time when the Dezter 
joined the Wolcott in the pursuit of the I’m Alone. It is also 
based upon the assumption that the averments set forth in 
paragraph eight of the Answer are true. The question is 
whether, in the circumstances, the Government of the United 
States was legally justified in sinking the I’m Alone. 


The answer given to this question is as follows: — 

On the assumptions stated in the question, the United States 
might, consistently with the Convention, use necessary and 
reasonable force for the purpose of effecting the objects of 
boarding, searching, seizing and bringing into port the sus- 
pected vessel; and if sinking should occur incidentally, as a 
result of the exercise of necessary and reasonable force for such 
purpose, the pursuing vessel might be entirely blameless. But 
the Commissioners think that, in the circumstances stated in 
paragraph eight of the Answer, the admittedly intentional 
sinking of the suspected vessel was not justified by anything 
in the Convention. 


Having thus answered the preliminary questions, the Com- 
missioners have had under consideration the practical applica- 
tion of their answers to the future conduct of the case. 

They, accordingly, make to the two Governments the fol- 
lowing recommendations :— 


First: that the agents be instructed by their respective 
Governments to prepare and submit to the Commissioners 
separate statements setting forth in detail the contentions of 
their respective Governments as to the ultimate beneficial 
interests in the vessel and in the cargo, together with speci- 
fications of the documents and witnesses relied upon to sub- 
stantiate their respective contentions: 
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Second: that the agents be similarly instructed to sub- 
mit to the Commissioners either a joint statement or sep- 
arate statements (in either case specifically itemized) of the 
sums which should be payable by the United States in case 
the Commissioners finally determine that compensation is 
payable by that Government. 


Upon compliance with the foregoing recommendations the Com- 
missioners will notify the agents by what procedure the result- 
ing issues of fact will be determined and upon such determina- 
tion will make a final recommendation. 


The Commissioners have the honour to be, Excellencies, 
Your most humble, obedient servants, 


WILLIS VAN DEVANTER. 
LYMAN P. DUFF. 


30th June, 1938. 


9 
NOTE BY THE CANADIAN AGENT 


1. In the Joint Interim Report of the Commissioners, the 
Agents were directed to exchange the itemized statements on 
the questions of compensation, with a view to an endeavour to 
come to an agreement on these questions in so far as it might 
be possible to do so. For this purpose a detailed statement 
of the particulars of the claim, itemized in accordance with the 
directions, has been prepared together with statutory declara- 
tions and affidavits in support of these particulars. 

2. It will be observed that both the particulars and the 
supporting evidence are related to items of compensation which 
are liquidated in amount. In respect to most of the items there 
is also included a claim for general compensation for which 
specific amounts are given. The Mainguy claim it is true has 
an item listed as General Compensation, $18,000, but it is in a 
different category from the other claims. The claim for gen- 
eral compensation is largely supported by the affidavits with 
regard to the earning power and capitalized values which are 
annexed. 

With regard to the other claims for general compensation 
in respect to the ship and in respect to the master and crew, it 
is obvious that compensation restricted to the values of the 
specific items of property lost would be entirely inadequate. 
The delay intervening between sinking and payment; the cir- 
cumstances under which the vessel was sunk, resulting in an 
arbitrary deprivation both of the owners and of the master and 
crew of all earning power for a substantial period of time; the 
immersion of the crew in the Gulf of Mexico under storm con- 
ditions and in circumstances of great peril; the arrest and plac- 
ing in irons of the master and crew and the indignities which 
they suffered; and the effect upon their health, both nervous 
and physical, are all circumstances which two “ well disposed 
advisers’ would no doubt consider in determining what would 
be fair compensation in the circumstances. 

It is assumed that, after exchange of statements as to com- 
pensation, there will be a conference of Agents, with a view to 
agreeing, if possible, upon a joint statement, for submission to 
the Commissioners. 

3. For convenient reference, the statement of particulars 
is in tabulated form, and opposite to each item there is indi- 
cated a letter which refers to the appendices under which the 
relevant declarations or affidavits are set forth. 


J. HE. READ. 
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PARTICULARS OF THE CLAIM 


The particulars of the claim for compensation for loss or 


injury suffered by the I’m Alone, submitted by the claimant 
Government are as follows:— 


Particulars 


(1) Claim submitted by the Eugene Creaser Ship- 


(3) 


(4 


) 


— 


General compensation 


ping Company, Limited, a body corporate, 
incorporated under the laws of the Province 
of Nova Scotia, for compensation for the 
loss of the schooner I’m Alone: 

Value of hull, including spars, booms, gaffs, 
locks and iron work, sails, standing rigging, 
running rigging for reefs, two anchors and 
chains 

Value of engines, equipment, and accessories, 
electric light plant, bilge pumps 

Value of heating plant, plumbing, cooking stove, 
fuel and water tanks, engine room tele- 
graph, and other engine room accessories 

Value of radio plant 

Value of deck and engine-room stores, spare 
ANC, COMSUMADIC 45 5c stew aes ee ay 

Value of cabin dishes, cutlery, etc., for master’s 
use 

Value of provisions 

Value of galley cooking utensils.............. 

(cOROLA COM PENSAINON 65 44 o sien aes le see 

Claim submitted by the said Eugene Creaser 
Shipping Company Limited 

For the value of the cargo 

Claim submitted by the said Eugene Creaser 
Shipping Company Limited: 

For general expenses arising out of the sinking, 
cost of repatriation of crew, and other costs 
incurred preceding the commencement of 
the proceedings 

For legal expenses, including fees and dis- 
bursements 

Claim submitted by John Thomas Randell, a 
British subject, Master of the I’m Alone: 

For compensation for loss of instruments and 
personal effects 
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Claim submitted by John Williams, a British 
subject, a member of the crew of the I’m 
Alone:. 

For compensation for loss of instruments and 
personal effects 

General compensation 


DGB COLSS: “SO ute: (RB wud) 10.160 B18 Le) Tele 18) Le 
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Supporting 
Declarations 


and Affidavits. 


$ 25,000 00 


21,000 00 
2,033. 50 
3,935 00 
6,078 02 

127 10 
768 88 


176 75 
50,000 00 


125,457 00 


6,109 41 


27,701 02 


2,906 00 
25,000 00 


500 50 
10,000 00 


Hi ek OO 


11 


Supporting 
Declarations 
Particulars and Affidavits. 
(6) Claim submitted by Jens Jansen, a member of 
the crew of the I’m Alone: 
For compensation for the loss of personal effects 
BHO GOOG + S68 a ee rie wee ee $ 348 00 J 
so Cen CTA COMPCNBALION. ve cas aes gels meas ee 10,000 00 
(7) Claim submitted by James Barrett, a British 
subject, a member of the crew of the I’m 
Alone: 
For compensation for the loss of tools and per- 
SONA CLCOCUR Ma earth 2 tha ss Baers ihe ave 282 00 K 
General compensation <6 use. oe etna was 10,000 00 
(8) Claim submitted by William Wordsworth, a 
British subject, a member of the crew of 
the I’m Alone: 
For compensation for the loss of personal 
AE OC aie. 78 aes OH ar ath Meat tle Dr dine eS eae 157 00 L 
(ceneral compensation, <4. 0545-6 5x soos anee 10,000 00 
(9) Claim submitted by Eddie Young, a British 
subject, a member of the crew of the I’m 
Alone: 
For compensation for the loss of personal 
COCHIN. Seve ute aia & ee See 249 50 M 
FOROral "COMIPCNSAKION 25. 205 aeity a cheers alan oe 10,000 00 
(10) Claim submitted by Chesley Hose a British 
subject, a member of the crew of the Dn 
Alone: 
For compensation for the loss of engineering 
pools and personal effects... . «os Sve 573 50 N 
Creneral compensation.) . os. 2s. eye eas eneee 10,000 00 
(11) Claim submitted by Edward Fouchard, a 
member of the crew of the I’m Alone: 
For compensation for the loss of tools and per- 
BOL AL Ch eeisicts airs ci dcciitay teal eee eee 215 00 O 
CreRerAl COMPENEAON << iikn acces, vA eee 10,000 00 
(12) Claim submitted by Amanda Mainguy, 
widow of the late Leon Mainguy, who was 
a French citizen of St. Pierre, Miquelon, 
and a member of the crew of the I’m 
Alone, and who was drowned at the time 
of the sinking of the I’m Alone: 
For compensation on behalf of herself and her 
three infant children, Henriette, Jeanne, 
and John, for the loss of personal effects. . 185 00 P 
(seneral’ COMPONSALION + es ican ones ean eee 18,000 00 


tal Gc cee ese ae 386,803 18 
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APPENDIX A 
Statutory Declaration of George A. Rhuland, May 8, 1929. 
ESTABLISHING VALUE OF HULL, ETC. 


Canada: 
Province of Nova Scotia 
County of Lunenburg. SS. 


IN THE MATTER of the sinking of the British Steamship I’m 
Alone, Official No. 150-960, of the Port of Lunenburg, Nova 
Scotia, by Revenue Cutters of the United States of America. 
I, George A. Rhuland, of Lunenburg in the County of 

Lunenburg, do solemnly declare and state as follows:— 

1. I am and have been for about 29 years last past, one of 
the partners of the firm of Smith & Rhuland, Shipbuilders, 
carrying on business at Lunenburg, aforesaid. 

2. That in the year 1923 the said Steamship I’m Alone was 
built in and launched from the shipbuilding yards of the said 
firm of Smith & Rhuland, at Lunenburg, aforesaid. 

3. That the cost of building the hull, supplying and fitting 
the spars, including booms and gaffs, blocks and iron work on 
the same was the sum of $20,000 and the cost of the sails, 
standing rigging, running rigging and other ropes and two 
anchors and chains for the said Steamship was $5,000 or there- 
abouts or in all the sum of $25,000. 

4. That the cost of replacing the hull, spars, blocks and other 
apparel of the said Steamship as described in the next preceding 
paragraph hereof, at present day prices, would be $25,000 or 
over. 

And I make this Solemn Declaration conscientiously believ- 
ing the same to be true and knowing it to be of the same force 
and effect as if made under oath and by virtue of The Canada 
Evidence Act. 


Declared before me at the Town 
of Lunenburg, in the Province 
of Nova Scotia, this 8th day 
of May, A.D. 1929. 


Wo. P. Porrsr, 


A Notary Public in and for 
the Province of Nova 
Scotia. 


My Commission is held “ During Pleasure.” 


GEORGE A. RHULAND 
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APPENDIX B 
Statutory Declaration of Edson C. Sollows, May 8, 1929. 
ESTABLISHING VALUE OF THE ENGINES, ETC. 


Canada: 
Province of Nova Scotia . 
County of Lunenburg. SS. 

IN THE MATTER Of the Sinking of the British Steamship I’m 


Alone, Official No. 150,960, of the Port of Lunenburg, Nova 
Scotia, by Revenue Cutters of the United States of America. 


I, Edson C. Sollows, of Liverpool, in the County of Queens, 
do solemnly declare and state as follows:— 

1. I am the representative of the Canadian Fairbanks-Morse 
Limited for the Province of Nova Scotia and have had 21 years 
or more experience in the sale and installation of marine engines 
and equipment. 

2. I am familiar with the motive power plant and installa- 
tion of the said Steamship I’m Alone which consisted of two 
100 B.H.P. crude oil Fairbanks-Morse engines, equipment and 
accessories. 

3. That the said Steamship was also equipped with an elec- 
tric lighting plant and bilge pumps. 

4, That the cost of replacing the said engines, equipment 
and accessories, electric lighting plant and bilge pumps at present 
day prices would be $21,000 or thereabouts. 

And I make this Solemn Declaration conscientiously believ- 
ing the same to be true and knowing it to be of the same force 
and effect as if made under oath and by virtue of The Canada 
Evidence Act. 

Declared before me at the Town 
of Digby, in the Province of 
Nova Scotia, this eighth day 
of May, A.D. 1929. 


Frank W. Nicuots, EDSON C. SOLLOWS 


A Notary Public in and for 
the Province of Nova 
Scotia. 
My Commission is held “ During Pleasure.” 


14 


APPENDIX C 
Statutory Declaration of William T. Powers, May 6, 1929. 
ESTABLISHING VALUE OF THE HEATING PLANT, ETC. 


Canada: 
Province of Nova Scotia 
County of Lunenburg, SS. 


IN THE MATTER of the sinking of the British Steamship I’m 
Alone, Official No. 150,960, of the Port of Lunenburg, 
Nova Scotia, by Revenue Cutters of the United States of 
America. 


I, William T. Powers of Lunenburg, in the County of 
Lunenburg, do solemnly declare and state as follows:— 

1. In the year 1923 I was one of the partners of the firm 
of Frank Powers (now Powers Bros. Limited), general hardware 
merchants, plumbers and heating engineers, carrying on busi- 
ness at Lunenburg, aforesaid, and I have knowledge of the busi- 
ness and affairs of the said firm at that time. 

2. Between the 10th day of July, 1928, and the 9th day of 
October, 1923, the said firm of Frank Powers supplied and in- 
stalled in the said steamship I’m Alone, a heating plant, plumb- 
ing, cooking stoves, fuel and water tanks, éngine room telegraph 
and other engine room accessories. 

3. That the cost of supplying and installing the said equip- 
ment was $2,033.50 or thereabouts. 

4. That the cost of replacing the said equipment would at 
present day prices be $2,033.50 or thereabouts. 

5. And I make this solemn declaration conscientiously be- 
lieving the same to be true and knowing it to be of the same 
force and effect as if made under oath and by virtue of The 
Canada Evidence Act. 

Declared before me at the Town 
of Lunenburg, in the Province 
of Nova Scotia, this 6th day 
of May, A.D. 1929. 


Wo. P. Porter, 


A Notary Public in and for 
the Province of Nova 
Scotia. 


My Commission is held “ During Pleasure.” 


WILLIAM T. POWERS. 
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APPENDIX D 
Affidavit of Albert Underwood, September 12, 1929. 


ESTABLISHING VALUE OF THE RADIO EQUIPMENT 


Province of Quebec: 
District of Montreal. 


I, Albert Underwood, of the City of Montreal, residing at 
4672 Mance Street, being duly sworn, depose and say :— 


1. I am the Comptroller of Canadian Marconi Company, at 
Montreal; 


2. The detailed statement hereto annexed, marked “ A” and 
signed by me for identification is a true statement of the price 
of installation of the radio equipment on the Schooner I’m 
Alone, which equipment was supplied on November 24, 1925; 


And I have signed: 


Sworn before me at the City of 
Montreal, this 12th day of 
September, 1929. 


(L.S.) Lionzr A. Sperper. A. UNDERWOOD. 
A Commissioner of the 


Superior Court for the 
District of Montreal. 
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To CANADIAN MARCONI COMPANY Dr. 


(Limited Liability) 
Montreat, November 24, 1925. 


SQ, Noo e/C. 107, 


Schooner I’m Alone and Owners, 


Yarmouth, N.S. 


Terms: C.O.D. Interest charged on overdue accounts 


1 


— 
pam fee eek fee mek fm fee ped ph fet et CO OD IND et et IND et et et tt 


No. 1878 Y C 3 Set Complete with the following at 
PS SO0 ACU aa eke CE oe een aa cee e ec ceee $3,800 00 

Power Transformer. 

Motor Starter. 

Field Resistance. 

Motor Alternator. 

Ship A.T, 1. 

Pr. Brown L. R. Phones. 

Microphone. 

Main Switch. 

Screw plugs for connecting alternator Mains. 

Carbon Lamps 115 V. 32 C.P. 

Ft. H.T. Cable. 

Charging Board. 

ER. WD. 6/80 Battery. 

Burgess No. 2306 Battery 45 V. 

Steel H.T. Battery Box. 

Steel L.T. Battery Box. 

M.T.1 Valve No. 5058. 

M.R. 1 Valve No. 1236. 


V 24 Valve. 

Q X Valve. 

M.T. 1 Valve (Spare) No. 5061, at $75 net.......... 75 00 

M.R. 1 Valve (Spare) No. 1566 at de A ao ee eae 60 00 
$3,935 00 


Statement “A” referred to in the annexed affidavit of 
Albert Underwood. 


(Sed) A. UnprERwoop. 


EDH/IC 


When Remitting or Referring to this Account Please Quote Invoice 


Number. 
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APPENDIX E 
Affidavit of John Thomas Randell, September 29, 1929. 


ESTABLISHING VALUE OF THE STORES, ETC. 


Province of Quebec: 
District of Montreal. 


Re: Auz. Schr. “I’m Alone” 


I, John Thomas Randell, presently residing at 648 Sher- 
brooke Street West in the City of Montreal and Province of 
Quebec, being duly sworn, depose and say:— 


1. I was the Master of the auxiliary Schooner I’m Alone 
at the time of the sinking thereof by the United States Cutter 
Dexter in March 1929; 


2. At the time of the sinking of the said vessel the list of 
deck and engine room stores, spare and consumable (and the 
prices thereof) then on board is given in detail in the Schedule 
“A” hereto annexed and signed by me for purposes of identifi- 
cation ; 

3. List of cabin dishes, cutlery, etc., for Master’s use, on 
board said vessel at the time of the sinking, (and prices thereof) 
is contained in the Schedule “B” hereto annexed and signed 
by me for purposes of identification ; 

4, List of the provisions on board said vessel at the time 
of the said sinking, (and prices thereof) is contained in the 
Schedule “C” hereto annexed and signed by me for purposes 
of identification ; 


5. List of galley cooking utensils on board said vessel at the 
time of the said sinking, (and prices thereof) is contained in the 
schedule “‘D” hereto annexed and signed by me for purposes 
of identification ; 

6. The said schedules “ A,” “ B,” “C” and “ D” are correct 


and the prices therein mentioned are the actual prices of the 
71471—2 
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various items listed; and all of the goods and articles so listed 
were on board said vessel at the time of the sinking thereof as. 
aforesaid; 

And I have signed: 


Sworn before me at the City of 
Montreal, this 29th day of 
August, 1929. 


LIONEL A. SPERBER, JNO. T. RANDELL 


A Commissioner of the 
Superior Court for the 
District of Montreal. 


LIST OF DECK AND ENGINE ROOM STORES, 
SPARE AND CONSUMABLE 


Peele Rie KS VS ie ee Tae le: ele eral 


This is page1 2 manilla mooring lines 44 inch, 60 fins each..$ 130 00 
of re Schedule 1 manilla towing hawser 6 inch, 60 fins....... 70 00 
to in the 1 coil manilla rope running gear, 34 in., 120 fins. 130 00 
ces Wi : 1 coil manilla rope running gear, 3 in., 120 fins. 130 00 
Sohn Thomas 2 coil manilla rope running gear 2 in., 120 fins. 140 09 
Randell. 1 coil manilla point:line 19 thread...........). 13 50 
Sh deere 2 Col hemp ratiine ling 1)'thread....2. 0.40... 17 00 
CSC. iisparerorecan meme. Auk saa Johan 436 60 
I bok. INOLh. COuueTLCAnVASHe 4h. Hae aware” els 70 00 
1 bale Noa BS COsbOn Canvas on. Waki denies: 65 00 
De OH HEIN NEG TRO Wong a witvel ils a ey eibbeae Goble Rdg wane 55 00 
iset havc tarpaAwline, NEW ..264.%5s cats a oes 48 00 
SINVALIS! GOLLOT) Ball CWVITIE ss PRR ENAR AN Mo mekes 2 70 
EE POR Neri 8 Qi rs tal acdln ely ieee Ae Sentra ti, 395 
TOR. SPAMMING MeCHlOsy his, \caheia alas «asee des Sie 3 00 
Gem Opie MOR Ie io a'a( ae bide ts anak oun bls cae! 2 00 
Za UNTIL SPATE rat ee emp ite ae Bene Cla eee ce a 1 20 
SHGERMMING PeROG: refetat' tals) Beer eee MERE, Bein 90 
POR Amiens HAC peso atobitg un al low adden ee a 4 50 
EV ROW dINGs IMIBMNOB. 220i be arin tees ide Alas ialsdte re alt 3 50 
T BervitionOOarar Ut ues aba aces ceeds atk ae meee 2 50 
IOIVAT IDE? Mb CO Uc J. call A Mad mde Ar 4 50 
GEDOC TOUS We) Vg 1 OMMMEE ERIE RRR OE nM UPTON ETL Ps Bt 3 00 
Gs Chamire HO ee re ns ila eis Miah ae ale eee 3 00 
BOUT LIL SM NOR NEES PPIs vta de ¢ eRe conor aia ed ate 15 00 
fitouk-l bu Heine Vimesa hse eee ed eae ate 8 96 
PAGERS TIED 15s iil sess Y leia 058 ois Un ales Be ee 4 00 
Oy Rabies: RATT AT LOG aside ids calc ames poe tele Myo. a 5 00 
1 Harpoon Walker’s log 5 00 
3 


rm NOC 


2 Bliss rotaters 


0. 0, 1a 18! BW ael IG! fy | Be Wh twine) Nel cal’ S) GP wale, ele ak oe 


ie 


List or Drck AND ENGINE Room Srorgs, SPARE AND 
CoNSUMABLE—Continued 


DCA ES DIE UMM Buen aL LSC ea $ 20 00 
PreOpk Tender. cae emees nt toner Wenn ln iene gods 7 00 
4 sets dory paddles; ‘or oars 12”. ........¢5.<. 48 00 
DOs CiStiess TOCK eisai s aut mite a see es eee 11 50 
Soe Ypineliente aoe ist ule, 2 2 Sula epee ee teeta 5 00 
ATES Cay leg ater e id Gye ACE SSS Ti CaN aT Neato Py CU RN 5 00 
1 Verey pistol,'4 doz: cartridges... 0.0... 6.5.00. 14 00 
DABOATACOMIDASRER | Cee re he Lae eete nin tele 20 00 
Pech pramternsin. We Kuma Aue aN Lie ae 10 50 
SAdecslantermbulopess sh ye ue ie ley lees 3 20 
3H To Ma Col as Mae ie he a aCe a OO PANG) 
Deora HID GLASSER SIV Ge Cha tare wy heeycanttn ake 3 00 
Camere lari wikis me iMel sy lai. ti ths ker 50 
De Mag, TARG EMD ai TMS ER. DL oh ina she von ras 4 40 
De rmecoin wll OiLa meee oatk ela eee A ie eek tree 2 20 
Pa oDGlanainniters ten Ale eens Che sales roa cela 1.70 
Lvclaw hammer ie ate ice fae nee Reon 95 
ARGO TIL Tere cries BEL Node ead ee ah 2 75 
if CE AOb edn PI Wate cee eeaes. Lc e's cy sald sete reas 4 00 
1 carpenters tool chest, complete............. 40 00 
Diveble blocks 412 sm. iie see) 28 ieee eee 10 65 
Ledembier block sl Danie Mth enacts ames 7 50 
A Vainesle-bloek ebay ate OU U8 cr ho RO eee 28 00 
bidouble blocks Srna.) fate oe ate ee come 24 60 
Gesinwle Doel S: Wee Snel ei. valet cea teen eee 13 50 
L doz. small blocks;.assorted! 00)... 0 eee 7 00 
4 swaten blocks 8 sassorteds 70h. oe 18 GO 
J, COIN, GEC DrOOmIs.... 72 4I ets ck ae one ree 1 89 
Bi OUD TOOTS faa Ue ee erie eRe > a a oman 70 
4 deck buckets, gatvanized. Jon ale 3 00 
SF CAULICIEE POTS GAs she. htc aleed! en ee bs er ey mane 1 90 
1 iain GS Ae ok eh ie ete cect, aa 1 00 
ares CNEL CTS TAGES Lee) sora 2d Sn era enn ee 10 00 
2 OwtPortiand / eemente 4:3). decker eee ome 3 80 
l doz.wire rope: clampe sissc lc. 245s eos Cae 3 36 
DBS. Chae. acd sak Hen tae om eed Bet ee Re a eee 40 
1 doz. galvanized cleats, assorted............. 7 20 
A COUR TALS: 2a a.5'd vrs Hae ee ae Ae tone 4 890 
23 libs, caulking eattons 1 iAu esse wees eee 8 40 
200 Ibe; OAM 4. «cee bs wean eran eee ee 32 00 
This is page2 ( hardwood belaying pins.................... 6 00 
ii 6 rod. handles: ../2 2) scene 1 80 
to in the OD SHIS, MIRMPECTANL sbs. 44 asbee ck ee a vietos aha 2 00 
ere of |e MOR. BANGPAPET 4 4ord55-5. ep heue beus sy aie 2 00 
Tika; Phonak Ge DRATE TIRSOCMELE 0.4 bn Kore ok See ee ee pha 5 00 
Randell __-_—- 2: sounding leads, hand, 7 lbs................. 5 50 
i. 2 Feat) LING 6h. oad by ee Ra ue 8 00 
CSC, 1 deep sea lead, 27 lbs. and line............... 25 00 


71471—24 
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List orf Deck AND ENGINE Room STorES, SPARE AND 


CoNSUMABLE—Continued 


Kelvin sounding machine, complete.......... $ 


Corbin padigcket.io3, toc oo tin wereeere cies 
Yale padlock teh ditiaensetes oot ease: Meaty hae tenet 


12 King links windlass driving wéar....2.....2.% 


3 


OCIS RIOTS Miia’. cide cend thts hme eee ats 


2S ADS) TLS: QSROP UCT. ao soa See nee cere aaa 


bho 


H DDO tO 1B bh eH! Co GD FH 


doz. hexagon nuts; Aseorteds. 4. case versa! 
large Tiggine serew:. 14% .:4 Sek acme ees 
CHISEL SCPaMers..)5 koste-oco 1c, beeen eee 
Chrée-cormercSCrapersy % 246 eis asda eeentee 
dog large shackles, galv. 6.4. cwen ete s 
doz. small shackles, galv., assorted..:....... 
BIO VGIGT atrndc ie is cic air wat ist rite Ova aerate 
IMORICEY WENCH] vinlecag cold 1c ¢ dapat ee 
large galvanized turnbuckles................ 
dogs assorted (thlm ples <1: Maco se 


25 lbs, galvanized spikes, Gin. 5 skdvuedeniales é 
100 running feet, pitch pine 84x 41in........... 


6 
4 
4 
6 


gallons Volack Nabi. edu k nok san teee eels)’ 
gallons enamel white paint................. 
CHMOMIS ME Re AIIIG «Abe f4 eat. Aare ene icy 
gallons; Hench. arey ‘Paiitesuk.cnanhs ened 


Pay Vallone MMEOOM BON suk ck aie meee eel eee seen 


NNW NN WPMD EH DWH eH CoP Hb 


5 
5 


2 


4 


CA Ome UPON Littles ics) wullaatst dian s ad died 
a llomPatenb CPleUs ascno As Se aches vou Ane ae 
gallone (orighy Varnisti: +): oveutesceh dein Cus 2 
gallons Peaelayariistiie 4 ois! Guia we ian 
Salons AUN UIM APalN bere k GU waa we seaaes 
DO RLOT SOL LAGI e oi cate testes asanck eae a EE 
Sellon ChrOMe Melons. 4/405 d.a-aeats enn 2 
Togs Dene Axio oc a a-cale , Hee anne ee 
AISL WIA SGLING, 71102 o ee aibeacete pid aA Bie tee ey 8 
PS a ATAOA ELE ects Qos Mn ea IMM! ON tens eg 
GiUushes, \paMiiio Ih. eb... ees git 
Drushtes) pati 52 its abn ate oust ale tite vale 
DIUSHOS, MAUI. TOUME Gen 3.2 on aa von turer bite 
DUP ES etic. SMI. 5: uote ars eee hiker stated 
Hanser pers: aise oes eek. k PERM eR eR 
deck scrubbers, long handies < 2.04 -jesied arate 
Lee MOTION NENG: oi 1a basic uteae eet 
Diya OO, ALIN he cig ed ie 5s Ble Scere aa 
Obes red (ead, DUPE. on us aleakneencem aes abel 
Oster wine lea tures... sano iiete tank cet. 5 
ROB. OUTER Jo ate carhi Re sihiee BOs ieee Boca teg see eS 
IME DE COPPER AETIE! Wiles coc. on av oul eae 


eos DALLETICR, "45 Viluses ad? Oke sack meee eeaeh o 


— 


bos] 


This is page 3 
of the Schedule 
“A” referred 
to in the 
annexed 
affidavit of 
John Thomas 
Randell. 
Jno. T. Randell 
L. A. Sperber 
CSC 
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List or Deck AND ENGINE Room Stores, SPARE AND 


CoNSUMABLE—Continued 


POVIEITOUN Hohe ae i eee ent ao dnk ea me me 
aedomenashieht batteries! so. Se. oy Ps 
2 three-cell flashlights, Everready........ 


4 doz. electric light bulbs, 15 and 25 watts 
2 portable lamps with 100 ft. flexible insulated 


COLUT CRC i eet rn ee rer ida on ns 


4 portable lamps with plugs complete, in cabins. 


le doz: fattachment) pigs. Jiu. ede ots 


2 doz. fuse plugs 


Oke agen onte) (6), e X61 se) fal fib: le? a) leiie! @ te ve ele) et we 


COU TEOb eID NCO vehi hi nicinceutkoeara 


rolls rubber ta 


wool blankets, 


doz. pillow cas 


COONNrFNNOORRNN WH 


DEMO Be Waldemar as eee 


large mattressés, cabin. i... ).3 0 sh. es 
small*mativesses: cabin . 220s. 20 222 
MAtUress COVERS! (CADING Ws weet ou ee 
eiderdowns, quilts, cabin ............. 


SESH ole hand ak NC UMS oa: 


feather pillows, cabliay = G0.405 4 ohh ek 
dozrlinen sheets cabin 7 a2. 05 Pare 


CSMORDIN Mocha ete 


dozibass towels, cabin fo) saa Seu 
dom face towels; cabin iii. (vedi asks eat 
maveresses, singles foc sle a. 528.2471 Mareen 
Peauier DINWor HOCSIC fa ee Sane Pete a 
IMabiress coveren10c SIO. 5 i vadaay Chee en 


16°wool blankets foc’sle’ vo. .4..0) deen 2 
LOvpillowerses HOC RIG Sed hme fee 
LO reece eying nevis ahi een ce a ace eo eee 
Ly chrononieteree wisn Are. bois aA ee eee 


ee a 


1 Brown’s Nauti 
Quantity station 


1 Fairbanks Morse 64 H.P. Engine for Radio 
& charging batteries, and spare parts for 


Same Pat TY bean ONS Oe ae eae 
a. bearing stra pera s.c 2 wi oe eee een 
6 doz. assorted marline bolts & nuts .......... 
10 square feet, brass metal sheeting.......... 
20 square feet, galv. metal sheeting........... 
18 “assorted spatiiiers VP s5. sas 9 eee ne ee 22 
6 assorted shifting spanners ................ 


1 large pipe spa 


par Winoctlars 4 cai cers cher s eae e 
spare ship’s compass, 8” card.......... 
paar dryadeiae eu vetee ye ae on ten eee 
poir ‘parallel gules 26, 25 2.0 eee coe 
50 to 60 Coast Sheet General Admiralty Charts. 
Newfoundland to Panama 


eal sAlmeanae. Ane ook ae 
ery. 


BCT es .cslsce & mM atetemt nas axe 


ee eee 


Oke TASS SOCK Chee Weta. Lf Ol ns Oe 


oe) a 68 


yo eee 


@: se) elas 


iG. be se, a se 


oo he) a le 


ee eee 


This is page 4 
of Schedule 
“A” referred 
to in the 
annexed 
affidavit of 
John Thomas 
Randell. 

Jno. T. Randell 
L. A. Sperber 
CsG, 
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List or Deck AND ENGINE Room Srores, SPARE AND 


CoNSUMABLE—C oncluded 


2. tohikey* wremabiag! Woo le\t Lente aie heak heehee S 3 00 
Lvcomplete set taps and) dies iia i aeieea wee « 18 00 
i complete set) ratchet drillawin) cunts.) eaten ee ttt OU 
DPROIOG eel SN as SRL IMS) Stabby contig 12 50 
PU UGIO RANA Ei acide 210 saute Gs Ae iain conde ged tw ita 2 00 
Oe NGOm MMACES SHA CKBAW .. vss) 4u sg Ae a PA Gale 1 50 
4 machine hammers, 2 large & 2 small........ 4 40 
AD OS: SC PUUROE 5) x kee sci Ae aid hear Nala 2 40 
GO Spare  HyOMGH Ore sos. a nse d eee Walt soles 15 00 
A NOTE MIBEGCEOY ) ACOA AhL 5. Malo Ril ite Wauhen | atik aM eg 2 00 
AOTC AMISRS un ehe Nr SON LS bait eis eadeal | aoe ae 50 
PAU TARE ko DAR Res ee ree Se Pet ENG ta) PE a 40 
L end eying erion bunIp yee LexWach eer ee: 5 00 
tt ANC OPeASe MOUTON. Molise | haath het 3 50 
2 GalnOnicleracis ) 2 too dh oe one wale wa een 3 00 
G PAIES UPIENC 1G ae lth eet, Neale canst piekns Ved pemmler Arete 1 50 
6 tess erate: oe PIS Gy hvac abauee, aahaclhedy Annie 3 00 
2 AOE. CREE Y KOLO hi a+) ner athce-enare Ge Acai eet eis 1 60 
2° dog. files! assort, Mat, 8" to 18% ge. ce ok boats tes 6 00 
Pon files, assorle TOUNGRS MOO ac Ake » 4 20 
O Sereball Mies se ort. 1G) POLLS gauss as ohnated nails = 2 10 
DNRC BCT OWE WAL mee Me AMielt br. hl sheut lane bal eels ke ead 80 
DN WOT Cee ee) es nan heal day Ws beeen a aaah ket e Bipde 1 60 
20 ft. rubber hose, nozzle & couplings (6 clamps 

ROPSESAITIO TEs Wee aA gtk Scola iets ea hk L 7730 
SO Wet eal eee so) 4 allay ah: G68 cient AONE oh echt 1 50 
DiKCORy, SOM COMO MOUS kcrarah ikl ac ualnsbhateng Rede a 8 00 
200° Tbs. white*cotton Waste... a. . sar-piquels i 30 00 
Acdoz. washers; assorted: 4.4.45 «s::ahlaeweees 50 
2x00 gals distillate Tuell Ac 2 seats sta s 318 00 
De SRE! Mm EVIS 1 tenes Wen ent ahi aU alataitoas i sce 72 00 
500 gals. lubricating oil, extra heavy.......... 425 00 
QO ete A ROAL OI pil c'en'e yet see teneiaee aie Rated ages 22 00 
TSOEG OTe aeRO NOS: thi Wanye etd ces BAe Bhs 45 00 
BO De OUD enee aiteaet ecu cielalMrnan bia Alves 4G 12 50 
LOA GEV SOUL Li ee he aie rde tart oi beeen 16 00 
LA lea naney RO MINIE LICL aie bia pao Sus Wee Ed Sale enn as 1 80 
Di Aoi ete ait ARO tet RRM Se hea. Nhed sales ANS 3 60 
4, gale Kengine MAb. DIACK Gaield< diets. 2 aeeas Sh 21 00 
AYO ONS ALAM IYY OAATIN! scaginc ou waben hs aie eb ayoNa 28 00 
US We tce, OU bRIOE vee wou iscc aetna eta ge 16 00 
BU TROL! PIPING. ST ARTOUS, MOGI Go ale Aquatics eiacales 10 00 
A CEL SPRING OT Bes ia te od coarse: ip Wied ae Ra io 4 00 
Large quantity of packing, Grummetts, spare 

cylinder heads, main bearings, top end 

bearings, parts for pumps, etc., for main 

engines and auxiliaries, valued at more than 

TP LMI cool ieee creates es & eee whee Claueise oe 1,000 00 


02 


This is 
Schedule “‘B” 
referred to in 
the annexed 
affidavit of 
John Thomas 
Randell. 

Jno. T. Randell 
L. A. Sperber 
CSC. 


This is page 1 
of schedule 
“C” referred 
to in the 
annexed 
affidavit of 
Jobn Thomas 
Randell. 

Jno. T. Randell 
L. A. Sperber 


CSC. 
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LIST OF CABIN DISHES, CUTLERY, ETC., FOR 


6 
6 


et et bt CI DI DEHN HHDDAAANNNDOADADHH HO 


bo bo 


WrRWwWWrNWNN bd bv 


MASTER’S USE 

soup plates, china 

dinner plates, china 

Len Praves sh CUimA (aM [sony ert ited a an Ans $ 25 00 
cups & saucers, chinaf 

butter dish, china 

sugar basin, china 


PECAU OTR ES MCL a Se TACT Lect iy eat ah iva Se 1 00 
Plas hum Dlers: Hh WAI e Ten dl a lbt aie ieee bs 1 00 
Wille (CIASSSs THORUY Ahi oct aan yo talent tie ete 1 10 
WENle PIBRSES IOUCUT hls sie lolomu bi dele vate ct cane 85 
wine classed, COCcktarl kA een. wink oe wale eran 1 10 
USS ATGS De cu nek au Vb lod BGs NGM PNUINLS Hyle MAB ARTE bo 1 80 
WPL LER OO bULOet MRO M Etat nil OG Mie cme oo ake 7 00 
AVUIE HE CANMERS fol aver iid ol atecu ts ttaane seas te eee 9 50 
taplerknivess Silverplate. icc sete tae oe ete 3 25 
(Sule torcetsiiverplate su... (eu eeeaae see 3 25 
SOU SHOOnS  ClVErDlALe i214 c atsiakoe ae eee ee 4 20 
164 SHOCKS, STIVETDLALO O's. cavoult ye Salta oe ee 2 15 
dessert spoons, silverplate. 0 ).2.2. oes he vee 3 90 
soup tureen & ladle, silverplate............. 9 50 
vegetable or chafing dishes, silverplate...... 8 00 
eruer stand,’ aliverplaten oii. seco o om eer 4 75 
CELOARCIONOS EEG ee RGlrc ete hace nei epee 3 00 
Wen. Te OIeC OU scutes woo ee tn hie ene pen 19 00 
EHloured PABle ClOUL wibic Suc ui. ee ee ae eee 6 00 
Berviellesy MINEO aii was dcls hese seta eae 3 00 
te eh end ePOOH iy 6 bade. disk ok ae eter: 2 00 
TAPS ECU eiGiie laste) e-sia-e anaes, mista aed eee De 2 00 
TOO. WOSIKELY Sabet oc he hii. io Chae oe eee 1 00 
PEAY Rote a dpe Wessel esha tie, Le he ee 3 75 

$127 10 

LIST OF PROVISIONS 

easéa gall apples a, «nie ve waves Mise ee 6 50 
eases blweberries oi1).5 6 i tac oe eects Ae 10 00 
CARES BPLICONE TY afc ciscn G2 mae eee 7 50 
Ganéd pemCmesel «uh vase ean alent eo 10 00 
CUBER: ORS 061) nce sie be tence eo RAE Rte re clea 7 00 
gases PineMpP Olea) 5 SV, b ne nite Ohetrsatuus me See 12 00 
Chibed  tremtid es NC Gate yh ane der aha eee etme 15 00 
SAREE. WAR DOATIG IS yi 0:8 aay 4ciinse weenie woek Ute 6 00 
PANE OAPPOUE YS oval ie aed via om naialaaiend Oe etiice a ns 4 00 
Sse Uh PRIMED Wa cd hose ARNG eee Soa ene art a aes id ae ce cert 9 00 
pnees pene ne tS SRe Ts hol mo anniek sa bee 9 00 
CASSADTNON A Bah f Aedes dead ng heels hanes 3 50 
eases: turambOdas ls su eb Leek ce a eo eas ree es 13 30 
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List or Provistlons—Continued 


Cowl itay LOD aces s acu nee ere Als deeds ee ea 
GAGA BUINION. Likdeoiis wid ntact Coes Wine ae 
CASOS MEAT UINOS 1 uso see iets en ik oe ore tee 
doz tinashrimn peas sete here a ee 
Cese6 ChAIIS a tans ik ce Rel cen a ee os 
barrel pilot bisenite, .4..40 Geko atom een ee = 
barrels moti hig eile «stand el eae Re RINSE 
barrel parks giise oes weep ava a ee ee ee 
barrel PECEH mise ee os icici) capa eicataa me heck. 
CASES HICOPTICU! UGRL. hc .3 s.« seein: Aauake mn Ae eee ate 
CASES TOA SUL CEL otal leben sleos Ate salle Lvegaiep meet ale 
CAGE ORVCOMOUCSS ain le + (shee Beh ates hice Rea G 
Geuteu MATA ETN OSM ase ails hd epee nese i er aye 
GASCUCOLIN AE ACOs aici x ck so wconsuate betes eeiaeae & 
CASE EVERTON Ol MTDEA Hid « dc sabsiie 6 ete ee 
CASO OA Oy IU OS: a) hd rcloride Saco Sie Ta i's du'eol teas eaeeceS 
CASE IOULOCLLIO MUST asi = nicht andres tadarinccacshane a aeanuate 
TORUS OU BIIOC i oye lane tegration a eer 
CAeBs DARIN KOO We Pia, te acoser Eto) sa ounie ed ee 
50 Ibe. earl. parley aiast cant aed » alice crea meaiee 
q seek Ore CIS oe eases dll eels 3 
1 idORA DiC aL OOM a Vel sOU a te Uicites @ a itieccs dete coarednis 
SiGe aOOROS ae eRe te A gal athe ls cbs nail duel 
TON Tee G CORSEATC ly Gree i 5 8's ob ails nue iaephe Ht neie as 
EGOS COMP CMEUID, Ui. we tstecs opal ala, toy ota nie lols Gascceiasers 
LOR SOUT EDO WOR ota «cits a ae clash aanuaielayelalh 
Lom OUSbArdsOWGEN 6% 26 bse phteduelagillels eo 
WOR OKGe Cle) DOWRY. L ..e o diz ae bey Sastn'p 3 
1 cage binclewheat  TOUl esc. «caittes B'¢ bergen ca 
G bottles ‘assorted essences. «6-005 <0 nues ernie b= 
HO Ges AMIS ARS OTUCUN rts an iss Bcd els ea vergcs © 
ADULT ee SIVECEITL CURING edida bie a kee Sar een aicle me © iene, Seaegt a 
4 doz. jelly powders, assorted.........:...... 
PEM TAC ALOT Vim ie te tick stan cel ay carats td 
Lite MEROTICIY LILIEIOURE Cite a aeaiaie oo a bene arteeer aS 
@ CARE TUR SC VADOPA LOO sco onkiatb ahh: ate 4 
Deri LLM OUCKY De fe were 4 lane cle dete els eo 
PAR IGE MIN CRINC Warts ano ciate ta ernie ate hp ter aids el 
LIE OLMIS CIN pened eu Brak aie are ae 


NE WR SRB RRND ER NRNWNWN 


20 lbs. orange, lemon and citron peel.......... 
4 Tbe. black and: white; Pepper ;\.cai.>c20 4206 
4 doz: aesorted) pIGKIES (oc aly mat sane nate ea oe 
PUN ae PRICE coe clas a itcee week Poet 4) Rl agliat eats } 
VCC ce ain ORB Ul enaieie meet gree yeast arta ka Lata 
10 bags cooking salt 
EPOOUe COMCNCY SBRURE! jac 0 ta ak ye ie ote ne 
1 doz. Worcester sauce 


scm Ge) ee Se) i he he! hee) (eee le be cede) ee 


eon! 
Pee Redd ae Pw 


art 


i) 
KHOR HORN RDOWEWOWNNORKH ONE Ol 


pom 
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List or Provistons—Concluded 


ST UOLPAOIMIALO  KEECIUD Is tan ace atin ener es $ 4 50 


LCGOZSO TEA SAUCOle Min doc eats Oe beater nea 3 

2 FCASls SOUNS ASSONUEG via cuhig uae eon coo sien 14 

S00 ube) cranulated sugar...) sei eee 18 

TOO Mbey! Ce ASU Gah ret il. Void, Aeedayes hy 

TOM De eta PIGta Ral Vie veer Nain eee 

BUS vern Cellier 4) ela lon Achaiee Oe Lee 4: 

OOF CHOMIOSE VINE SAT is a5 baie ea eRe: 

AMSA POO At vit a esa aaa tay «Zale lye 

at BO?) Dat Pac OT eee ag tee Aus eels hn ee Perce eh 

ea 7 20, IbegBolognasausageses /.neiyvaninke eee. 

<ePiened« L case Oxford sausages vas: sie elses coal 

ENE DOE SL Dries ik 1 CRUE chs etke id ao la 

pee gaa pli cee ae Phat alee omutaceh laces nailed 
ohn Thomas s 

Randell. Duley corranien seth. Uhedee et Mee ie de 6 uae Are 

ed Orisa, ernst U2, done) lean Ve teiaaiy. coils gs 

u. A.Sperber —, 

CSC. GASACIS, FOOUALOES, | ile 3 oai<is: Reape cnn yas on ee 

POO TS FOR MON Se 1 50.5. oleiesc0, 0 AGS Spa S Olea eee 

L eros THAGeness, CASO, 4.4: occ Gad: ete eke 

ease Old” Dutch: cleariserAi.cs. aftiesan cles 

CHSC 01) AM CaO... son hires cues eee 

eume “Gilletetivie Nesta: Ghee flo My Caer 

(OT LET ARRON UM ie Pi acto sieluch eo te ee ee ee 

ease laundry) Soap) ....48 gale <a ee 

CHEE CAT OOUC SOAD) aa/ocs sees eines cbs eo eee 

BOG GOO BORD! gi 5.t celia late enone: ate hes een 

Bres hy iviiy tae tesa: aches a cite tites cea ae 

a0) LIDS SITES HMNIBICALT on kya cle dna sic oes eae 

Nee ee ViGos Maly Nala hase Re ee 

Hresh weeeva les via veal oc eect hy ee ees 


te woes 
WO OONNrR AN 


= 


ree 
CO OVO Or 09 Or HB D O1 OT Ht I CO DD DD Ww 


$768 
LIST OF GALLEY COOKING UTENSILS 


cee 6 Pewe TAT, OR. CMO, PUAUeR (a a ola need peceen ec $ 
of schedule 
“TD” referred Oe. SOnp DIBICA SVE ce we rene ie eee ae 
to in annexed Gog t6a, olates Vie oe ie nee ee 
affidavit of : 
Jahn Thana doz. cereal dishes .............2...4.4,00% 
Randell. ors Trhat HIS ee. ; sti. amt noe eee ion eee 
gue, T. Benoa) dag aoa GOWIs oo.) hy eae ee eee ne 
L. A. Sperber ; 4 
CSC. dom enamel soup pints. fos cane 2 
doz. enamel “dinner; plates)).': 0h 1. seks 
OSs “ONAINE! WiIGe se uly sara he cee ce ie tiles 
d02. Cups Aid BGUCETe Aha e eh odga eke tans 
enamel mile ies larees 2 eae co cee eo 
enainet  stioir Deets to ee eee acs 
SOATIOT Dvere Mien. & view tc cae eta are ce 
ching Wik Wigs ote tes ee ee ee an caret 


—" 


DOR eR Re eS 
= MWWWNrE DD bd 
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List or GALLEY Cooking Utensits—Continued 


CHINA RUMATADASINS: Gi. lae he Stakes wey hie wean $ 
chia wouter (dishes 1c), ahr dine! ene oils Re 
oz. tables Knives: 6's al. ee eee oe ee ne 
doz: SADIE TOTES. oh ish eb ee eee ai ale 


LOZ HER STOOD SL) hid-c kc wrte eee ve autre en ere Coe 
carving kniterand fork. to.) cece, er oe 
GPE \LOMDOLS: cd ne ate abe TS Sik PENG 
large. Ven Aine! | PEADO ter si aim be @ inn roe tet Sw 
large enamel! scotleepot .ut.kic ys Gee eeen verse <n 
cottes percolator, langenenrits 3 RU a wth es 
white metal water kettles. .......... 0.040%. 
live “gets borer. enamel... iv. alee tate 8s 
three wal. ipoilers., enariel)...d.5.0Gie eet ate ote 
largecabeamer «enamel! oi.064 40. be) Ee ne ees 
Saucepans, assorted, enaitiell... . <2... 202%. 
Dare aii PANE 4 ehace wi lcs hy a 
Baa Lat rine DAMS His wu wolgiis ks <i eeulaiels yee rere 
OC LaB ane ee 120 MMC Ra 2 A RCO 8 Se 
large baling spam mamas. ee ch icing eek 
LAPSC ROR THD AINE ow ncaetry ht see ue ele oe 
Sete codkievand @ake pans... Wy. scensh eee. 
PTI SOL BTIBSS Le Ceoutibalnh is 6a aie GaSe eke ete ea 
Shup) wureem eMaMel, «4 Aes Conese (eee 
SOUP acee rename! sk ts SEER Oe ee meee & 
Dutehere entice. cs, 45s ss donee ae eee. 
cook’s fork, large 
AOAC MERC A! BIR AIAG Acts RPE. Ga eS oe 
DEOMI CSG setae a linsd bie a mee by el eaehnaale 
EOUT  MOIMGN TAS Aceh betan. aah nica eRe lalla 
SECAMR CTE ACY ULE NT RCL) CANES AEE RONSON SYD Ss Un SP 
PRED Omer Mie Ls ha A) a LENO TE ee ie a eer ae 
electric toaster 
SITUA ea hp ae MO Chas. 0 ole d yells SAN dos A hls, Cos ath chs siege eo 
ISFISIES PEP OUCRN ree LAINE, is hci ans uueaka die Meh tt 
SSAC HS His ORLA MMANEMN SA soa ok oi shnel beams 
POPOV SOR (a ccae bod Noy 5 doe cre eet a een ete 
AP ere aid Gite), oG.0 d4h uot orrah cashes amatyce esate 
Dee 1 BEAD oat dhs ix tel lees na ntedea taeda we tenho 
ARES COORUTIBE: Viviecettans Nove $5 bipartite oS dalled waar Gia ental aaeacaa 
Paysite SO TERT UN etd yal eek Rs th do eee aie D At oe, Sead aes 
BOG: CCATTUETO corti VR VILE whl dh ducekassie Gud pest 
RTOS LOO TISUET: MOGLE 4415 rele fished ahead ee hehe 
PR. SUCAT MEIN ee hat ie cere ond ch acre teak 
Dareercbok sR ppOrie nas ait lec ineebenseietre meaveuad lane d 
SEL M CO RN RA RE ETO ME SLa NY BN HY: (BL Agate UE tf EA 
DECREE? THOU ite bait isi. o.t cogeda thes Pema ce acucle 4 
6 round enamel pudding dishes .............. 


4) ey 8. fe: 'e) ey ee @: [e.g me) fg: ej ae op at aw iv) Se) 4) 8 


meee DDD ID EEE NNN ONN HE NNNR RHE NRE NMNNWD LO 


NRW eee 


RSP OONNR NW WNNW DOO ONre 


No) (SU to) 
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List or Gattey Cooking Utrenstts—Concluded 


iolange slop, can, withveovert.: oleh se ene $ 2 50 

 PalVamiied: WUCKOLS, hives Hole teaiy saponin tes 1 80 

Dilerve mixing pane enamels eis vena tone 1 25 

Bramall Pasties CRamMehed Gcul est wtf koe ter eee 70 

TAWiae ie SIT OTR AINON a. yarn hep ad her angete 60 

2 wash dish basins or pans, tin.............. 2 00 

Liwaabidish mop: 16 Sane ei a Aen tals 25 

DTCC KO SITIO Pia cle x eat oAteae asec Matis elena ILE 80 

J ICOPMAUDT ODI Sy Aitkin wat Martha ol elt nl cil Ae agua aOe 90 

if inpokehne imiopy Cedars. nh SAO Se A 1 40 

eee) lewiiteroncloth her table vueas! ucksaen seer 3 00 

Ateetered 2, coloured: table Clobhisy) |) ew it,< vigus eat ed wee 4 00 

ae ery Di daz. dish iowelergyt inact cached es eae 1 50 

Tee ri ees Be OMele. Yaka 9 APE Aline Aa) at 2 00 

Radel Ee Cogs, Hema GOW els: -Li.8' as te, sho atid eae Seaeyadonsee eee 4 80 

aa Seong HOLer hewelsn Crash Mia Weruh. ives \ od a5 ale een 1 80 
csc. 


APPENDIX F 


(1) Affidavit of John Thomas Randell, September 16, 1929, 
esiablishing value of cargo of fuel oil. 


Provinee of Quebec: 
District of Montreal. 


I, John Thomas Randell, presently of the City of Montreal, 
in the Province of Quebee, residing at 2055 Aylmer Street, being 
duly sworn, depose and say:— 

1. I was the Master of the Auxiliary Schooner I’m Alone at 
the time of the sinking thereof by the United States Revenue 
Cutter Dexter in March, 1929; 

2. In addition to the cargo of liquor, there were on board 
the said schooner at the time of the sinking, fifty drums of dis- 
tillate fuel oil of the value of four hundred and fifty-seven 
($457.00) dollars; 

And I have signed: 
JNO. T. RANDELL. 


Sworn before me at the City of Montreal, 
this 16th day of September, 1929. 
(L.S.) Lionsi A. SPERBER. 
A Commissioner of the Superior Court for 
the District of Montreal. 
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(2) Affidavit of John Thomas Randell, September 16, 1929, 
establishing value of the cargo. 


Province of Quebec: 
District of Montreal. 


I, John Thomas Randell, presently of the City of Montreal, 
in the Province of Quebec, residing at 2055 Aylmer Street, being 
duly sworn, depose and say:— 


1. I was the Master of the Auxiliary Schooner J’m Alone at 
the time of the sinking thereof by the United States Revenue 
Cutter Dexter in March, 1929; 


2. The goods on board the said schooner at the time of the 
sinking as aforesaid were:— 
1 case Carta de Oro Rum—2 gallons, 
1 case Cherry Brandy—2 gallons, 
1 cask rum—10 gallons, 
50 demijohns rum—50 gallons, 
5 bales rum (10 demijohns each)—50 gallons, 
300 cases Johnny Walker, Black Label, Whisky, 
1,000 cases William Penn Whisky (in pints), 
1,500 cases William Penn Whisky (in quarts). 


3. The value of the said goods on the high seas at the place 
where the said schooner was sunk was one hundred and twenty- 
five thousand ($125,000.00) dollars; 


And I have signed: 
JNO. T. RANDELL. 


Sworn before me at the City of Montreal, 
this 16th day of September, 1929. 
(L.S.) Lionet A. SPERBER, 


A Commissioner of the Superior Court for 
the District of Montreal. 
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Chap. 92 Sec. 39 C. L. Agent’s Name...... Master. 23 a 2)5.4 
PORT OF BELIZE—ENTRY OUTWARDS 
No.——--—_—- 
fog... We Schooner.. 2.4. Ship SIN O76... DAU RLONG wate eae Ae, 
If British, name} If Foreign, name Number 
of Port of country to |Tonnage| of Master’s Name|Port of Destination 
of her Registry |which she belongs Men 
British aaa 90 8 Randell Hamilton 
: Bermuda 
Date of Entry Mch. 6, 1929. Jno. T. Ranpetu, Master or Agent. 
Port oF BELIZE. CONTENT 
Ship’s Name If British, port of No. No. of 
and Destination |Tonnage Registry; of Name of Master | Passengers 
If Foreign the Crew 
country 
I’m Alone 
Hamilton 90 British 8 J. Randell a 
Bermuda 
Marks and No. Quantity and Description VALUE SHIPPERS 
of packages of Goods 
C.M.&S. y 1c/- Costa Oro Rum 2 gins. ae 
455/9 |¥ c/- Cherry Brandy 2 glns. 10.25/S.B. C 1201 
1 cask 10 glns. Rum 10 gins. 31.50 
Re y¥ 50 d’johns Rum 50 gins. 135.00 
(N.B.10 d’johns short shipped) C. Melhado 


C.M.&S8. V 5 Baleseal0d’johns Rum 50} = 157.00;S.B. C 1195 & Sons 
V 300 c/ J. W. Whiskey Blk 
y 14 bots out 597.67 3,321.00 
(OA Rc aon y¥ 1000 c/s Wm. Penn Whiskey 
Belize fiks 2,400.00 SS 
¥ 1500c/s¥ do _ bots3600.00}22,500.00/C 1184 


Certified to be a true copy of original Content on file. Witness my hand and the seal 
of the Custom House this 9th day of September, 1929. 
R. —— WILSON, Collector of Customs. 


I do declare that the above Content is a true account of all good il 
above described, shipped or intended to be shipped on board 
the above-named ship, and correct in all particulars, 
JNO. T. RANDELL, Master. 
Signed and declared this 12th day of March, 1929 before me 


® : +\ Collector 
ED. L. YSAGUIRRE} op olector | 
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APPENDIX G 


(1) Affidavit of Geo. J. Hearn, September 13, 1929, establishing 


amount of general expenses. 


Province of Quebec: 
District of Montreal. 


I, George J. Hearn, of the City of Montreal, residing at 
319 Wilson Avenue, being duly sworn, depose and say:— 


1. I am one of the shareholders of the Eugene Creaser 
Shipping Company Limited, owners of the I’m Alone at the 
time of the sinking thereof in March, 1929, and have personal 
knowledge of the matters hereinafter alleged; 


2. Attached to this affidavit is a statement marked exhibit 
“A,” covering certain expenses incurred as a result of the sinking 
of the said vessel, and more particularly expenses incurred on 
behalf of the Master and crew thereof, and the said statement 
is correct; 


3. The items in the said statement, exhibit “A” dealing with 
my own travelling expenses were incurred for the purpose of 
obtaining the necessary evidence to His Majesty’s Government: 


And I have signed: 


Sworn before me, at the City of 
Montreal, this 13th day of 
September, 1929. 


LIONEL A. SPERBER, GEO. J. HEARN 


A Commissioner of the 
Superior Court for the 
District of Montreal. 
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RE: AUX. SCHR. ’M ALONE 
STATEMENT re expenses incurred on behalf of Master and Crew after 
sinking of the vessel and up to the arrival in Nova Scotia, 
including wages. 
To Master and 1st Mate for expenses of crew for sustenance 
and board of two coloured seamen, and incidental 


PERTIONI SES a cvgeasscis iki et ever eaters inc clea ae at RES ee) aS a $ 1,105 00 
Hotel charges for Master and five white members of crew 

ABN Cw OS ATIS Fuatians Sti de Ve ecial © halal REGS © Gad thie ose 243 90 
Clothing bill for Master and crew at New Orleans...... 421 00 
Five tickets to Montreal from New Orleans.............. 359 85 
Advanced to lst Mate for expenses en route............. 100 00 
Ticket, Master, New Orleans to New York.............. 67 95 
Cash advanced to Master for sustenance, etc............ 100 00 
Two tickets, New Orleans to Belize, B.H., for coloured 

BEC TRCT Wes ber tan Sha ee RTT EMS LE eC gd ee Mesa ieee 116 00 
Cash advanced to crew, expenses to Belize, B.H......... 20 00 


Undertaker’s expenses a/c Leon Maingoy, at New Orleans. 378 00 
Cost of forwarding body of Leon Maingoy to St. Pierre- 


VTC O TORT ans ext Cockers Petts ek AY HeLem dis oie SHE eet ascent 183 14 
Poport clearance charges: for body aeux)a..5+.0 cases ae 5 00 
Total Master’s expenses, New Orleans to Liverpool, N.S., 

Wl CMON ORI SMe te Geena ise lar Eset ee 328 00 
Master’s wages Mar. 21st to Apr. 30, 1 month 10 days, at 

BA Rear Ne SEU ARI Re 20a eet ais aie ie ie DOOR 533 00 
To clothing for lst mate and crew at Montreal.......... 199 00 
Expenses of crew in Montreal on way to Halifax, and trans- 

portation to respective destinations................ 279 60 
To fare, French seaman, Halifax to St. Pierre-Miquelon. . 16:12 
To board and lodging for 3 men at Halifax, N.S.......... 52,70 
To Mate’s wages, Mar. 21 to April 30, at $150 per month.. 200 00 
To Ist Engineer’s wages, Mar. 21 to April 30, at $200 per 

ORG Fae sere a cea tents © chy yes ae eee nena anaes 266 66 
To 2nd Engineer’s wages, Mar. 21 to April 30, at $125 per 

LUTEAL | Me aE MeV at ue O MCC Ltn he SPO UE nh Ege nels LAN RINT 166 66 
To cook and steward’s wages, Mar. 21 to April 30, at $125 

perma eae) enh. a ae rn ee eer eee en 166 66 


To 3 seamen’s wages, Mar. 21 to April 30, at $65 per month 259 48 
To travelling expenses of G. J. Hearn, to Ottawa, April 8, 


1920 «SON els SPELT thea ice ener ahs Saket ae nee 49 75 

To travelling expenses of G. J. Hearn, Halifax, April 10.. 100 00 
To hotel expenses (Lord Nelson Hotel), Halifax, G. J. 

Heati,~ Are 2he 3.25 eRe aes. ee Se eee ane 79 22 

To travelling expenses of G. J. Hearn, Halifax, May 22.. 150 00 

To travelling expenses of G. J. Hearn, Halifax, June 1... 50 00 

To travelling expenses and hotel, July 11-17, Halifax.... 91 06 

$ 6,109 41 


This is the exhibit “A” referred to in the annexed affidavit 
of George J. Hearn, dated September 18, 1929. 


Geo. J. HRARN. 
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(2) Account for Professional Services and Disbursements of 
L. Phillips, K.C. 


1929 
April 


Apr. 19 


Aug. 21 


1930 
Mar. 6 


8 


dln ke 
1932 
atin esp 


Mar. 11 


21 
AA oc Panter 


Nov. 4 
1933 
May 6 


Jun. 2% 
29 
& 
30 


521 Power BurILpine, 
107 Craia STREET WEsT, 


Monrtrea, P.Q., July 31, 1933. 
EUGENE CREASER SHIPPING CO. LIMITED, 


In account with 


LS PHRILEIPS, eG: 
Re: I’m Alone 
Long distance ’phones to Ottawa, included in 
item below, with New Orleans calls, 
Telegrams to New Orleans, re crew, etc., and 
telegrams to Halifax, re affidavits re own- 
CPST: Mera Leng ero Mees: he 5 hg a lA eahaetic iy atk 
Long distance ‘phones to attorney in New 
Orleans, re obtaining release of Captain 
GEL! CLOW pt UC eFea Hee Ostet vs (elo sett ecoemaieent a 
Expenses trip to Ottawa, for conference with 
Under-Secretary of State for External 
PALTV SVS Sis V tot aioe og ae ocatcl suns Sea a 
Expenses trip to Ottawa for conference with 
Mr. J. E. Read, of Department of External 
PUTT MRS Jeet lice cp poet ont 4, Sree, Bo EA ata 
Expenses trip to Ottawa for conference with 
Ne UE RR ee re wea yaials Sis acdPechipeiniindls eoee 2 
Expenses trip to Ottawa for further conference 
with Mr. Read, and Mr. Aimé Geoffrion, 
Camediatie COUNSE) ven awh etait helen ins oe cis) aba, 
Telegram and Long Distance ’phones to Under- 
Secretary of State for External Affairs. . 
Expenses trip to Ottawa for conference with 
Myr, Read” (iwo davai 28sec 88 oa5 
Expenses trip to Ottawa for further conference 
PL VT ENCE orate eran ong crea as a oy Fe eb 
Telegram to Aimé Geoffrion, in Ottawa...... 
Attendance in Toronto, and long conferences 
with Mr. Tilley and Mr. Geoffrion, Cana- 
dian (oumeel se exmengesh Wee (nues cannidy 
Expenses trip to Ottawa for conference with Mr. 
FROA TE oat eR, Sb WEES S Brite eid bee ene ais 
Expenses trip to Ottawa for conference with Mr. 
ESSEC) La) Sel dt as ele + Neds anne ae Re 
Long distance ’phone to Mr. Read, Ottawa.... 


Expenses attendance in Ottawa, re sittings of 
Arbitrators (twa (daye? | eh20 siden sone 


31 


$372 


09 


40 


00 


00 
60 


oo 


(3) Account for Professional Services and Disbursements of 
L. Phillips, K.C. 


521 Power BuILpIne, 
107 Craig Street West, 
Montreat, P.Q., July 31, 1933. 


BKUGENE CREASER SHIPPING CO. LIMITED, 


In account with 
COOPHILEIPS, K.C 


Re: I’m Alone 
To estimated value of services to be rendered in 


respect to prosecution of this claim from this date 
CO: COLTDLEMON oe ee ea se ona ed eh eet sm. eea es $5,000 00 


(4) Account for Professional Services and Disbursements of 
L. Phillips, K.C. 


521 Power BurmLpINe, 
107 Craig StreET WEsT, 
Monterey, P.Q., July 31, 1933. 


EUGENE CREASER SHIPPING CO. LIMITED, 


1929 
March 
29 
to 
1933 
July 31 


71471—3 


In account with 
i PHILIPS, KC: 


To being retained by Mr. G. J. Hearn, of your Company, 
following sinking of I’m Alone, 


To representations being made to the Canadian Government 
respecting illegality of sinking, 

To conferences with duly accredited officials of the Depart- 
ment of External Affairs, and with counsel retained by 
the Canadian Government re prosecution of claim, 

To further conferences with respect to filing of the Cana- 
dian Brief, and studying Answer of the American Gov- 
ernment, 

To preparation and submission of the necessary data in sup- 
port of Canadian Government contention, supplying 
proof re value of boat and cargo, looking after confer- 
ences with members of crew in acquisition and sub- 
mission of data in support of Canadian contention, 

To attendances in Ottawa with respect to this matter at 
intervals during period of approximately four years, 

To conferences with clients; and examination of the law 
and facts of the case; 

In all: $20,000 00 
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(5) Account for Professional Services and Disbursements of 


L. Phillips, K.C. 


621 PowER BUILDING, 
107 Craic SrreeT WEST, 
Montreat, July 31, 1933. 


EUGENE CREASER SHIPPING CO. LIMITED, 
In account with: 


L. PHILLIPS, K.C. 
Re: I’m Alone 


To professional services rendered by Halifax corre- 
spondents, Messrs. Burchell, Smith, Parker «& 


POGOe ante Site le AUR hth de PAL Ord Ed Meee Noe ema OR $2,000 00 
Disbursement Account of Burchell & Co. 
Regiserar: Of) Sippel s tac alencja se casino ie teohs he $ 1 02 
APPA VIII TENIONAUS petadeys thes Si tate eek Roc in 166 70 
Telegrams long distance and local phones, ex- 
change and pastawe tes adil. 4 sas seer dae ts aes 56 68 
Mieket sto Si. Pierre is pron ee Ue on Bua |. 16 12 240 52 
Mirs, PHtcerson, olny ardsie ae vis Glee And tec > 50. 00 
TDA OHING VOXxONGER tis tes Rill he ae site lae a © 16 00 
RPerUORLG se Mica EHR a mEN ens LMR RSME END cis ah 2 00 
Telegraph, Telephones and Postage, etc....... 19 78 87 78 
$2,328 30 
APPENDIX H 


Affidavit of John T. Randell, April 13, 1929. 


ESTABLISHING CAPTAIN RANDELL’S CLAIM FOR COM- 
PENSATION BUT NOT INCLUDING GENERAL 
COMPENSATION 


UNITED STATES OF AMERICA 


State of Louisiana 
Parish of Orleans S.S. 
City of New Orleans 


Before me, the undersigned authority, personally came and 
appeared John Thomas Randell, who being first duly sworn 
deposes and says: 


That he was the Master of the British Auxiliary Schooner 
I’m Alone prior to and on the 22nd day of March, 1929, the date 


30 


the said vessel was sunk by the United States Coast Guard 
Cutter Dexter, and that the following is a list with their re- 
spective values of the personal effects belonging to said affiant, 
that was on board the said vessel at the said time of her sinking 
as aforesaid, to wit:— 


ee ON ee 


Pe ee oe a ce ee Nc ee Ne a ee Oe 


Star Sextant with: Wollaston: Prisms. aud bas careuetien 
SRS hic olen ate 8 ie RAC MILA AMMEN lo ciel ters Vliet 
Cr onoriebens) yi 546 5G Late wee ee aes aloe oe ae eae 
Pain oerallel rulers oo: aso Mees od Sen ea tO el Hay 
| TTS GIRS UG (eh 0H We a Neen POR, Coe oy 8 TEAR OA AOC Bape eR 
crite tr OLTAGUOr p15 5 ae Nee nie aor ee als ieee ao, ee 
Navigation Books including Noris Epitome, Bowditch, 


Leckys Wrinkles, Azimuth Tables, Johnsons Cloudy 
Weather, Bairnsons Ex-Meridian, Martillis Method, 
Signal Books, Pilot Books, Nautical and Tide Tables 
and many other books on navigation and ship con- 
POBUCTLON | a ecard See reat ghz nici 5 ites ee 


oh AMID Ray ed | Aire ST ce oe AM aN CARYL Fs 1 
Pairs Lees, Pris) binGcilars | sks 45s 4-0 cb eee eens 


aires lacs birocularas i.» Ja as 'tek pes See eer aees 
Tevier-femd yy Asiligihtes (2 lai) Vek osu. oe ae Saat 
Pe DON BIBT CLOCK 1, ar a uleveaia dvils siaiu ala ly lig Mts Cee oa 
PSAE. POiey (TU beet ee eR re A NN ai rel at el 
Double breasted naval ‘uniformesuit. vale. ¢se fae ee 
DGS (a aya MIE OLIN SUI ey Myo eles AME Sau Zine eae ee 
Mess jackets navalsamiform- white... svc. 648062. 2teeae 
Pair fine blue serge pants for naval uniform megs suit. . 
PAN Bite Or (BUTTS eee eer sali he whoa Pais, hy Seeehei ae 
Unitorm, cap. (Commanders ia. ies as ee es, eed eae 
Pair shoulder. strane, f hiassceete hs bl eeu aan tae eene 
FURIBEY ACR OU BUTE 28d ke ee a ys ie 0 Te eee ee oe ns 
Hall ciress. Gust ...1. Kae ee eee bale dae a ee eee 
Set miniature decorations and medals................. 
Doz,..cold plated uniform butions: ns 2: dios osm 
White cap covers corded (i ishb 10 4. oben amine se 
pints blue serge (2 Pairs PANbe) th Vke tole tee es 
Tight: rain’ and ‘spring’ "costa fis yn eter eee 
Heavy overcoat 4. hick Moher ek VOR eer eee 
Panes NAG. go dink ol oe beads ie ee ae eee ee 
BEEN Bb ic does deacdie bake op ae ee Ea ne 
Crush opera: ahi «2... stented Vis ae ae ee 
Rhee ess on 2 eRe ee Ri Rend ee eee 
Pair patent: leather dress \shoesin. hts Veer re aia. 
Pair shoes’ (brown and black) svc. eee aa 
Pair buckskin slivers (wire) (cA eee Pe ee ey 
Par. fine shoes (white pisses vee ee ae 
Pair canvas shoes (white) Goose Beever ees 


71471—33 
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1 Pair bedroom or hosershoes ca eek a eepee eee 
6 Dress isnirtaw (Ov ening he satus. t.2 beth ap otaatuicpe ead oe ae ee 
S$ Brosdcloth Shirts... vas. canis Pate eee mie 2 ae 
1 Dozen dress collars wing linen... 20.00.0520... 00.5 82% 
15 ‘Sort: collars Van Hiesem and Arrow ute. Gases 
OU PIGS eSsOrbed\ceecao le nen le uso dye oes lie beeen eRe oe 

Tie. and ianaserebiel” Case. ou ewok . earner e em one cms 
2 Dozen handkerchiefs, linen and silk .................. 
1S Pair silk socks, black, -white-and grey]. ..c.c20.2e. 
3 Suits Wolsey heavy wool underwear at $14 .......... 
3 Suits fine Wolsey combination at $12................. 
Sele ULL CMM @6o) RNA: ee Reem © EOP OE MEM OA OR TSUN Me RRP Ure PUY ONUIE Uc 
Ty Orta ra sao ater batties Aces cilia irs oe sie sah igh evs aisenee ee 
1 ‘Finedieather coblaniax ania. eli oa) wee cee ee ae 
4: Darge. Turkish yet, Owescan wets. sched ein eek ess « 
Khaki’ flannel sw orking msnirgsys vices «css eden eels 
Pair Hea yyemOOlhaOckeee: Hea s Cis vain. oor eee nig nk 
Pair  KhakiviMoleckingpameanert. 02h. aoe hanes 
Wald DRO olasre ater metic Cres kx ti htoer toh iaea ah ween 
CES RITMCU AEN Gane ceittaae races aliens aerated cia bahamas 
ORS PUD IGEN, SCOTS ae asta crcsroies shel ae TO tore eae 
Petr ned. rubber nity Dootsed 4 cis ayes cub Se Rees ee ae 
DOMIVECS LEI «ac tnra huts isi oan er one hs aoc ale etary 1a gos eee 
WVOrian l0ete VReTe SINS A ccced elt a5 ale Giah hte ar coe ae ee ee ee 
Special steel uniform Case... 66... cd ayaa Aes, eee 
Large solid English leather suitcases................. 
Large solid English leather attache case.............. 
English Morocco leather note and letter holders........ 
New Portable Remington Typewriter................. 
Set Ebony brushes in case silver monogram............ 
Shaving outfit and toilette accessories.................. 
Stationery various including 500 sheets letter paper...... 
Parker Duofold Penvani: Mencia. curren oes eee een 
ieCold ls Jewel. Walthang Watelis, occu os ge terre seeds 
IniGold zmedathon .w abe Top. aie aes peer eee ye ee 
WMasgoric “herahar «7 wishes ci eee ete ae alee ee eee sk 
2 Hand painted photographs with sterling silver frames... 
Photographic supplies and developing material........... 
Pee GON TEV Olver: 42.) LONG. 45 Sen fone tees oe PEE > Ge 
ieriey Lande: Waser nest ate ae ca aga een Te 
FeRAM NTCNOTY | oc tretnl aueclg) Sis Su sta cates, apa ace a Liceus sk a gh 
Handworked table centre and: ShIP. 25.56 nsec. dacsiyn ne ax 
1 Sterling silver monogram cigarette lighter............. 
Small portable steel cash and letter box............... 
Pair gold rimmed glasses and 1 pair horn rimmed glasses. 
ape: rdrawing .metrimenticads i, .0% me teres wees Ae 
Set gold cuff links and studs $12.50, 1 Diamond stud $30. 
yi ae apGn Ar. 2 us snare y clase. aoe eerie eae eee eels 
Amber gold mounted cigarette holder................. 
Cartons, Lucky Strike ‘cigarettess...\ dn. eet feel n ees 


bet be DD RE A Rt te et FO 


Cte RD RR rt RR 


BEDS. OD CCO) ites falc a ReeeE AN ULE Ean eigenen 11 50 
1 Snakeskin belt with silver buckle and brilliant......... 15 00 
AWHSH “OTl~ DORAL renee nie ee Sar. Feet, Se tne eee 210 00 

[Botalec so eta Say eee $ 2,906 00 


JNO. T. RANDELL. 


Sworn to and subscribed before me this 
13th day of April, 1929. 


Mitton R. DeReryna. 
(Seal) 


APPENDIX I 
Affidavit of John Williams, April 9, 1929 


ESTABLISHING HIS CLAIM FOR COMPENSATION, BUT 
NOT INCLUDING GENERAL COMPENSATION 


UNITED STATES OF AMERICA 


State of Louisiana, ] 
Parish of Orleans, eps 
City of New Orleans | 


Before me, the undersigned authority, personally came and 
appeared John Williams, who being first duly sworn deposes and 
Says: 

That he was a member of the crew of the British Auxiliary 
Schooner J’m Alone prior to and on the 22nd day of March, 1929, 
the date the said vessel was sunk by the United States Coast 
Guard Cutter Dexter, and that the following is a list with their 
respective values of the personal effects belonging to said affiant, 
that was on board the said vessel at the said time of her sinking 
as aforesaid; to wit:— 


DSO REA ING coe 5s opr -ove Koes. o Stee Ase, Lh WA ee ee eee $ 90 00 
A 7s ee AES en One rae renee aah MVE ay Ree 87 00 
Oe BIE TDD a a5 5 5 vesuserarstiaes 1ch-ki ass iat aa Ee TE eas 8 00 
Mant iti g Cee A Mie ears Sen) Ne ever TS REN A MEA ed To NN te 27 00 
CP BIP ANOCR: co) é idasote be cies Se ee ee ee 16 00 
L Fae rubber. Dost isons eee os 7 50 


PPE ORT CIOCRINES oe oh oi ba 2s oii en ee ae 8 00 


HG 1 ete APRS Oe tele OLE PURCELL VALI OURO trates herman iy NaF 1 00 
Pl OANA ats iva ete he eee tae Part ye Mute Ba lel Sou anal ede 5 00 
CDP AED) SOG IC RA sclera eee te ee Like cals Wanted EL ne eC 5 00 
DT ROR RES cs ete dla watt GOTO tutte iota, SANE Rt A ROT ALe CORN Tae 10 00 
Otis INIICE WERE) So Ok oe ee ek Ae eae orale ee eee 15 00 
ech POMEN HOChUerIe sf LU ANY Lhe oa 4 eee) tree oh eG ete te 9 00 
GED TGs ee, RAO NISe eee Sat Bt as, te be he LATS ER te § 00 
AAI A VAIO TESCO a tai std othe cutie e Wise eon Yc iatt 45 00 
fa ne areal Autos tas hs ae et eee. clon heh DLS. Ry ae 4 00 
PP Aig OTVACeP eS Wiucd. oe See Dy ened. Fe DORR eee, Clare 2 00 
PECAN CO RECA TLTONEEN Gat nce wate oe aisle cs heen Onan ceva hk 7 00 
LINE COMI ee ale kee TR eta a ee Gots, oS a eee a 25 00 
6B ee aaa Ve ae ne a) 2 1s EMM TC Sa ety A 4 00 
WRazor and tone: -arueles. } ie, Aes ol Se ee a 15 00 
DAG een Geet et as ee to od yd ee GLA) i A BD ay Ae 2 00 
BUisounnbet Ueere ner re aren eas Sel 8 Ue le seo eee ty 7 00 
Orin ery ne ema bs MOBY G2 2 42.0. Gs 5 Nee ane eae, 55 00 
WU Cara Uy CORI ieee «tat steno 2 eb ee eee cee 40 00 
PCR GICV APR te SY ate, 225 iN A Rie & § 500 50 

(Seal) JOHN WILLIAMS (Seal) 


Sworn to and subscribed before me this 
9th day of April, 1929. 


Miuton R. DeReyna, 
Notary Public. 


APPENDIX J 
Affidavit of Jens Jansen, April 9, 1929. 


ESTABLISHING HIS CLAIM FOR COMPENSATION, BUT 
NOT INCLUDING GENERAL COMPENSATION 


UNITED STATES oF AMERICA 


State of Louisiana 
Parish of Orleans 5.9. 
City of New Orleans 


Before me, the undersigned authority, personally came and 
appeared James Jensen, who being first duly sworn deposes and 
says: 

That he was a member of the crew of the British Auxiliary 
Schooner /’m Alone prior to and on the 22nd day of March, 
1929, the date the said vessel was sunk by the United States 
Coast Guard Cutter Dexter, and that the following is a list with 
their respective values of the personal effects belonging to said 
affant, that was on board the said vessel at the said time of 
her sinking as aforesaid; to wit:— 


SEE NOSE Tie is, ap Gt ater shes sak opee ch ab aionh APS hayley eee $ 50 00 
DML OPEC be Fits. ENA croc Aa ort S eds Gnu Seed Veen ase Te 40 00 
MT rea eeiial aeas eetme tee ee bn AC Lt Ls eed ea ee 35 00 
POL ALG POLO CR utd A Stee Sek cll ht acy: oh ty An tae ethatin bole Ree neD 16 00 
onl aed STONE | Rh ot 7: ROE Re Poee Bie SEAN SOO RY mera ENE LECT Leg 15 00 
By UNE ig Une CCB EER AC” ae ae te Se Oe Oe Oe PR EE Poe ee hr os 5 00 
PE ALICICETOROLS: Poo ueels hele Ae was sako Mooi aioe aie neem Rp ee en 3 00 
WPCA rie chats s 8 dia ve eg Reed be 5 ee DORIC aI ee 7 00 
rd Hl: a ede Cae EES, DLR ARE WEGNER teers Been META Tr d 4 00 
SOTA e Eeteagh 8) F414 ¢ SREROR OAs ON SEBS PR OPRIPENCMEIE Up rE MMEL AG) cs Bot Af 15 00 

RTE SPATAO DIONE 5 iden igh) eel arc oes Shaw bo gael GR Ges en 50 00 
PPT Sorc Ter eh S: 1 ee ERO eT PSO NEA SH PAT e ya gout 25 00 
pn try bose ee ee SLs RR PP here eam Tar EL br od! 18 00 
Peto: Chain (Aud waren he es EN A OLR ae UR ee 45 00 
POEL Of working Tools) soos 2 ydle eae ee et eee a ee 20 00 
1 ifs) 1 Rp eI REE Ue mates ge Pres A dens t sa $348 00 


JENS JANSEN. 


Sworn to and subscribed before me this 
9th day of April, 1929. 
Miron R. Dre Reyna, 
Notary Public. 
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APPENDIX K 
Affidavit of James Barrett, April 9, 1929. 


ESTABLISHING HIS CLAIM FOR COMPENSATION, BUT 
NOT INCLUDING GENERAL COMPENSATION 


UNITED STATES OF AMERICA 


State of Louisiana 
Parish of Orleans S.S. 
City of New Orleans i 

Before me, the undersigned authority, personally came and 
appeared James Barrett, who being first duly sworn deposes and 
says: . 
That he was a member of the crew of the British Auxiliary 
Schooner I’m Alone prior to and on the 22nd day of March, 
1929, the date the said vessel was sunk by the United States 
Coast Guard Cutter Dexter, and that the following is a list with 
their respective values of the personal effects belonging to said 
affiant, that was on board the said vessel at the said time of her 
sinking as aforesaid; to wit:— 
Sailor’s kit bag containing working clothes, oil skins, sea- 


BOCES CLO UGS om taeiis tactic Pah ite Ao eee etoe $ 50 00 
ISTEV OT VOT AD GOOMS Ect yetees roth rate ee Fone ei Sieh mage eer 10 00 
TCC TOD Mla: CA LON eae Lee oN Ue ne ee nA a ee es 40 00 
AE POR Si RITE Lena ola ee sete ea he Bo: Pie oeven cy Susie Ganka ed eyneneene ne 15 00 
Pieeta Ati hese aan Oe eee elaine: eds Graeme are gaa 2 ich ess eo ae 8 00 
ct EES} ROL SORE Teter MAE aos OME cert CeO LAN Og Me ee RPS 2 55 00 
STINE idenbcotits tua retorts woe ia Ud ek eee I Ue ch ee Wes: hs dt a ae 8 00 
SOG En iret aaa erento ane srt eee A a os CE AI ok | 5 00 
Plaine Rereiies ens ulcer ie Gib atet 4 vate ts clatal ae Sonaetusan au eeerere at 2 00 
TUES Ge riae ee ae Dae Plc ee rh Aci Pak) UN ee) ate tare ce Being 8 00 
eaters er en aL cb ee eee (esl Ae 20 ala ee a ea 6 00 
SERN aL eS ckes sede ts Bye ad gcae end, og dre ae 4 00 
METS S Our act nal ee chats och eee ed cited Eas ii bn ae oe hare Meg 10 00 
JOOUTICATE DET Ci estat a hin Lebo arate ier emi EAA See loca Rae ara 5 50 
SOR there ha PEO SEI Sith hs ten Ate Mac ete! ARI aie a 2 50 
OCraaniental "COPRBETEN 4. cura os ced leone ee eee ele 3 00 
POOICAIT OM AT Cit hay etal aks COR ae Ace cane aac, ae A pe Gk Bee 3 00 
Gold chain and 17 jewel Hamilton watch.............. 45 00 
AVEO ROR Motto tracts, 32 uel iee cre ee aia anuty Obrie ake ad, Ae che eta aa eee 1 00 
SEIU TAR IC ITAL C IN Bodo eas & Lye Staten tacit se ie Oecr bad eon eee 1 00 

CERES Loic ha Libel ot alae Ss AAAs Yo es tetera at ees I ee eee eee $282 00 


JAMES BARRETT. 


Sworn to and subscribed before me this 
9th day of April, 1929. 


Mitton R. Dr Reyna, Notary Public. 
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APPENDIX L 
Affidavit of William Wordsworth, April 9, 1929 


ESTABLISHING HIS CLAIM FOR COMPENSATION, BUT 
NOT INCLUDING GENERAL COMPENSATION 
UNITED STATES OF AMERICA 

State of Louisiana 
Parish of Orleans SS. 
City of New Orleans 

Before me, the undersigned authority, personally came and 
appeared William Wordsworth, who being duly sworn deposes 
and says: 

That he was a member of the crew of the British Auxiliary 
Schooner J’m Alone prior to and on the 22nd day of March, 1929, 
the date the said vessel was sunk by the United States Coast 
Guard Cutter Dexter, and that the following is a list with their 
respective values of the personal effects belonging to said affiant, 
that was on board the said vessel at the said time of her sinking 
as aforesaid; to wit:— 


Pie teria 98 a de task ere Read ay set LL occa eee $ 24 00 
MMe Hi CTO SUE rity) Aik ais socket Ah awh Sv ay 5) Saha) sic ah gaan, 24 00 
NN PITT ANE Gla hapa (inte, & od Lieb )o 3 hoe te ikon ees Heated ton Ae 10 00 
Ee yemae SIC! gee ed ca il tad Ge a 12 00 
MEANT OTIS pcs he Fela os, 8 ay i alinkor tices Saige! a ese OC 15 00 
Te HCALCE en 6 eee ne a a dia may ood ae ae ee 2 00 
THEE TITEL CLOUGH ra sleet heck aed 0 ote i bi ea bh ae ne, aha ae 12 00 
LR) Bah U8 (cla Ay ml Ria A as, a EP Ree SRC PNE | 2.-O0 
POE Wye CASERT chor tet bcha ke Wie th eh vs wi diake tie he sho dears amnce tne me 1350 
aT ABC a es rnsic pack niin op a bbe een eae 3 00 
LRT TD peat Ed te anne er 9 8S Wiad Meee NER RA 7) Gee ae ye MRE S ghyh SNE 1 00 
TREN te re te ers ee ae 5 00 
BI ily hci Ok nah td ead er ee a ayn ee eee 1 00 
Merrie BiG Comb hac. he SOs hoe ee. ee Lot 
PR eo a ese a vb i eat os we 2 00 
RETO ccd ini cies Se Sich beh wth ah a aha ade, ee” Re 1 00 
PA CRRE co ss ve Poe va steele Serene ee eee 6 00 
AP ITE OGLE hee ho hia ad ahs ah dod ieee & Ho aca TT, eee 12 00 
PAE iY SUPER oi 21h hemea hn gai atlas Gunite Mata eae 1 00 
WW Eeeee ie ool coo bee ha Baek we alee eee Te50 
TESORO a 5 jag eve 5 one Gum al phd ne at aed gd eb A ee 2 50 
SE i tacts # Sentig dosti due Se bcaee yo" te kee RRL Uo eae 1,50 
LE i ee oe ae Or ee mee Oey. U.N LEASE Rani APS Dp 10 00 
CROMER UGS SCE RE Tae bash eco wan eng she ORT oes ean | 5 00 

Potala. 6 vc ckeoe eed TG ata hed pees cee $157 00 


WILLIAM WORDSWORTH. 
Sworn to and subscribed before me this 
9th day of April, 1929. 
Mitton R. De Reyna, Notary Public. 
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APPENDIX M 
Affidavit of Eddie Young, April 9, 1929. 


ESTABLISHING HIS CLAIM FOR COMPENSATION, BUT 
NOT INCLUDING GENERAL COMPENSATION 
UNITED STATES OF AMERICA 

State of Louisiana | 
Parish of Orleans 5.8 
City of New Orleans | 

Before me, the undersigned authority, personally came and 
appeared Eddie Young, who being first duly sworn deposes and 
Says: 

That he was a member of the crew of the British Auxiliary 
Schooner I’m Alone prior to and on the 22nd day of March, 1929, 
the date the said vessel was sunk by the United States Coast 
Guard Cutter Dexter, and that the following is a list with their 
respective values of the personal effects belonging to said affiant, 
that was on board the said vessel at the said time of her sinking 
as aforesaid; to wit:— 


TRIS AECL EN SUIGAraee te ane CER SRR oe athe ats ae Lieve ahaa 24 00 
UV Dori 226 Eh ema EL TAN one ER OEY CA Fe ea age 2h 24 00 
APC erels Peres Cet Mees esis mad het ol fate ol de 6 ea 22 00 
MES OLA TERIA RVG 3. 1k nya buaceiatk oat theesinyno a Rah ite ohne 16 00 
UY Wee EU prea (E: VES Luna esy ote ghee. oe lea ae gee a tone ea at 25 00 
Gr ONES IN LEN IVOALit as inde cer aida Cale USN 5 out Le aie 8 00 
UE RE Oi eccicah ohh each wl eee ay: eek ki ana eae een eRen ooo 
TRICE OTT Uke eee Deke iene CU ea dr hs 25 00 
Ve CHAS REL S720 2 aE oR AONE ERODED ee MAM Oy BROT Ry eaeian RE 6 50 
AUG Naa ht CAD n Che Gun ciniatbian okie kde mnie edti ame 10 00 
yA Ea) er as a eee aa, EVR dy aN On RR eS Gre ED oe 3 D0) 
PARSER ee ORS race bine mae stan inekes Set oak te Nacclatie isnt? Clahaiee c 12 00 
pa Wes EGA Bess cURL, CE OAL BONED POR OLaay CR VARIO LAL OLER GCE PBR E? ate 9 00 
OSL SATS “ATL os POULT LE BRUIT USS Als chow ie hociecere tore, thet enw artes ee 25 00 
BCI OU HUI er IMEEM SULA Vial erat ky hee ks te nad tac bndley ooh berth 4 00 
SUVMOL pallies (UE seme tas uni sae extmleae seeks oie 6 8 00 
SiaNetinies Pichiae CO ARs fos a liai he. (plicit ys a Amiahhintien acres 5 00 
UA Rec Ee wih ctay foe aol Fae AN OT BA A eT eee A ad Oe ROR 2 50 
PAR Ayla) Et Weis PM at ee eee kL tla alee -1 50 
1M. Voth) PUES eat Bee eT aTo GR 8 plc 1h Rear eget ia Ot rat Wn Sn eB TS OE 2 00 
FR PALA ARI 338th Aa Bie EE oat of hyd ele sui y meth ele Set 3 00 

A Wrest VU MMem fe Ramee ten rat Pg eee thy eee $ 249 50 


EDDIE YOUNG 
Sworn to and subscribed before me this 
9th day of April, 1929. 
Mitton R. De Reyna, 
Notary Public. 
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APPENDIX N 
Affidavit of Chesley Hobbs, April 9, 1929. 


ESTABLISHING HIS CLAIM FOR COMPENSATION BUT 
NOT INCLUDING GENERAL COMPENSATION 


UNITED STATES OF AMERICA 


State of Louisiana 
Parish of Orleans 8.8. 
City of New Orleans 

Before me, the undersigned authority, personally came and 
appeared Chesley Hobbs, who being first duly sworn, deposes 
and says:— 

That he was a member of the crew of the British Auxiliary 
Schooner /’m Alone prior to and on the 22nd day of March, 1929, 
the date the said vessel was sunk by the United States Coast 
Guard Cutter Dexter, and that the following is a list with their 
respective values of the personal effects belonging to said affiant, 
that was on board the said vessel at the said time of her sinking 
as aioresaid, to wit:— 


LOA] aN Ee Rp pr aire OR ROR Pear eas OE MERION eC IY tA BS > 50 00 
Meester siitense weed ee hates Aa Ca mie damn a eee 25 00 
MORE OSE CSIRO Maleate ae A cial a2 nits ha cue CUR 45 00 
DUT OU CORUM RE Gua wees a a Aa Ls ay Le CoA 30 00 
PROC O SS MIOER 3. a Qh ard doe xears Mis ner Ses aaa 8 00 
OP DAG OW OKIE SDORS Ee 4a eae ssc eas ths dune da dey ae ee ere 9 00 
Pal srese Sri ae ade wad Shy head Bed See eee 15 00 
TROON COM ARS take ree os nnd a ee eee ene ee 3 50 
iéiozen: handkerchiets 1 hc\ 0. 322 ene eee ae ees 1 50 
DT etry «Sra Ge As. J altgh ofp AES URIS MI Un en 5 00 
UiLonther paewete can Gs ihes. 08 acd ER pea tnat st eae 12 00 
Pe Vise 2 Aarne hs Dy ohe A Bite OS ee meas ee ee ee 10 00 
PAA Oey aso hee es aE AN eae ee eee 40 00 
Peseta engineering. DOOKS i... 1..5r0< ge p as Ae oe ee 20 00 
1 bestcot eieineering tools ss) c2yio52 es ae ea eee 300 00 

Total. 2.305 ae tee shih eee eee) te reneesed 


CHESLEY HOBBS. 


Sworn to and subscribed before me this 
9th day of April, 1929. 
Mitton R. De Reyna, 
Notary Public. 
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APPENDIX O 
Affidavit of Edward Fouchard, April 9, 1929. 


ESTABLISHING HIS CLAIM FOR COMPENSATION BUT 
NOT INCLUDING GENERAL COMPENSATION 


UNITED STATES OF AMERICA 


State of Louisiana 
Parish of Orleans S.S. 
City of New Orleans 

Before me, the undersigned authority, personally came and 
appeared Edward Fouchard, who being first duly sworn deposes 
and says:— 

That he was a member of the crew of the British Auxiliary 
Schooner J’m Alone prior to and on the 22nd day of March, 1929, 
the date the said vessel was sunk by the United States Coast 
Guard Cutter Dexter, and that the following is a list with their 
respective values of the personal effects belonging to said affiant, 
that was on board the said vessel at the said time of her sinking 
as aforesaid, to wit:— 

Sailor’s kit bag containing working clothes, oilskins, sea- 


DOOUN MC TONNe tak ia lera a Outen lin sae’ Digit cu Lisl ore ss $ 50 00 
EUR PUBL) MASE AC Ed Rh Jak el a ig neet Ai Peg ae Mee TC SM Wak SR oe 40 00 
OES RL ete Lee re ie Ais it amir O TOT SOS Se ae EO cs Sie 8 00 
SOR COA Geen Meta eae tetra ee a ttye My ee ak hun Goa ce eg cat 40 00 
Para re en eek Ds AHA Ce Pe eat ane CE A Pa SR aa 6 00 
Phare verilenaa i cee he ete oie apie de ee), 9 Rc eek Mane mek E350 
LC ENY CAE HONORA Mrsen ie h uol en ele eC Boat ole Geen gee, ale 8 00 
Tate ae Nate gh Lech meee WN ee OAR CT i ey | 2 a 5 00 
Be Vue ahr og Le he RMS GO ENE eto e anape sink ie Ee MDa 2 00 
CER Ree I a hs LN gee ee es Nat ie la iy bk ae Be ete 8 00 
PUN het Pee aes eel ale cd) rare Whaat Celie ec lanl oe Ac oun ene tue a te Se 4 50 
eM Ea: Sem UA ce Rte pais hee re Ct ge SRA OA A) ed Cae 5 00 
RDCICR TEM MrH CL OUMN re Cu ate Au ah aang sal Sey yee Austen! atch aR 10 00 
POV SMOT ORE AG EVER DOs tate nk crak aed Soe iaties gies x cc PAU Eke oe UM ae 15 00 
USGa tra 2 Cute) (eae ae dF Oe Mellie PI Res OI Oo Rani ee tere BUD ON ally meee OOD tog 10 00 
CMe arity Gis ) cet Renee SA Arai aa a eee ML, Ok Y 2 00 

AIRCEEUL TNL: he the ate Peet ee eRe Cana debate ceils ccna ols Ramee $215 00 


EDWARD FOUCHARD. 
Sworn to and subscribed before me this 
9th day of April, 1929. 


Mitton R. De Reyna, 
Notary Public. 
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APPENDIX P 
(1) Statutory Declaration of Amanda Mainguy, August 21, 1929. 
St. Pierre 
Miquelon 


IN THE MATTER of the sinking of the British steamship I’m Alone 
official number 150960 of the port of Lunenburg, Nova 
Scotia, by revenue cutters of the United States of America. 


I, Amanda Mainguy of St. Pierre, Miquelon, widow of the 
late Léon Mainguy, do solemnly declare and state as follows:— 

1. I am the widow of the late Léon Mainguy, formerly of 
St. Pierre, Miquelon. 

2. My husband, the said Léon Mainguy, was, at the time 
of his death, hereinafter referred to, a member of the crew of the 
above named ship I’m Alone, and was drowned at the time of 
the sinking of the said ship on or about the 22nd day of March, 
A.D. 1929. 

3. I am advised and verily believe that my said husband 
was drowned in an endeavour to make his escape from the said 
ship I’m Alone as she was was sinking from gun fire of the United 
States Coastguard Cutters Dexter and Wolcott. 

4. I am of the age of 46 years and have no independent, in- 
come nor am I fitted by training or experience to engage in any 
remunerative work. 

5. My late husband and myself had three children, all of 
whom are still living and were dependent on their father for their 
support, and their names and ages, at the date of the death of 
the said Léon Mainguy, are as follows:— 


Henriette, Maimeuy elo vs pc oka sures PLO nVenes 
oa Tae rac meena MT eel tN Oe 
Jonn Matineuys t's nay t. se edad Wi lopeat aah li le 


6. My late husband at the time of his death was of the age 
of 48 years and had always enjoyed good health and was at all 
times thrifty and industrious and a good provider for myself and 
children. 

7. Attached hereto and marked Exhibit “ A,” by the official 
before whom this Declaration is signed, is, I am informed and 
verily believe, a true copy of the Report of the Surgeon who 
performed an autopsy on my husband’s remains. 
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8. I am familiar with the amount of money earned by my 
late husband during his lifetime and I say that his average 
monthly earnings for the three years immediately preceding his 
death would be approximately $115 per month. 


9. My husband and I were both at the time of his death 
French subjects and I am now a French subject. 

10. My husband had on board the said ship, at the time of 
the sinking thereof, the following personal belongings, all of 


which were lost at the time of his death, a fair valuation of which 
would be the sum of $185. 


1 new suit 2 windbreakers 

2 caps 15 pairs socks 

1 hat 1 doz. handkerchiefs 
5 pants 2 pairs shoes 

8 undershirts and drawers 2 pairs boots 

6 khaki shirts 2 suits oiled clothes 
4 dress shirts 2 oiled hats 

1 mackinaw shirt 5 overalls 

1 mackinaw 1 suitcase 

1 raincoat 1 razor and outfit 
2 sweaters 1 watch. 


And I make this solemn declaration conscientiously believ- 
ing the same to be true and knowing it to be of the same force 
and effect as if made under oath. 


A. MAINGUY, 


Declared before me at St. Pierre, | yy pour légalisation de la 


Miquelon, this 21st day of 


August, A.D. 1929 eae 
ais : MADAME A. MAINGUY 
H. Sautor Saint-Pierre, le 21 aoftt 1929 
Monsieur le Gouverneur des | Pour le Gouverneur et par 
Délégation: 


Iles Saint Pierre et Miquelon, 


Saint-Pierre-Miquelon. 


Le Chef de Cabinet, 
j CHARLES M. CORMIER. 
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Exuisit “A” 
U.S. Marine Hospital, 
New Orleans, La. 
March 25, 1929. 
Necropsy PRoTocoL 


Name: Léon Mainguy (Identity given by Commanding Officer, 
U.S. Coast Guard Cutter, Wolcott). 

Necropsy performed by: Surgeon W. C. Rucker, Assistant 
Surgeon (R) J. T. Jackson, Assistant Surgeon (R) W. P. 
Griffey, Assistant Surgeon (R) R. L. Evans. 

Witnessed by: Passed Assistant Surgeon L. W. Tucker and Dr. 
George A. Cronan, representing the District Attorney’s 
Office, Assistant Surgeon (R) O. F. Hedley, Recorder. 

Location and time: U.S. Marine Hospital, New Orleans, March 
24, 1929, at 5.15 p.m. 

External examination: A cursory external examination was 
made on board U.S. Coast Guard Cutter Wolcott at 3.30 
p.m., March 24, 1929, by Dr. George A. Cronan, Assistant 
Surgeon (R) J. T. Jackson, Assistant Surgeon (R) R. W. 
Wolfe, and Assistant Surgeon (R) O. F. Hedley, at which 
time the following were noted: 


1. No lacerations, external signs of fractures, nor gunshot 
wounds. 

2. Abrasions over bridge of nose, over right temporal region, 
above right inner canthus and over right brow. 

3. No hemorrhage from the orifies. 

4. An old contusion over left shoulder. 

5. That on placing the body in a prone position about 50 ce. 
of transparent blood tinged fluid escaped from the oral cavity 
and that the regions about the lips were coated with a yellow 
frothy material. 

The body was lying on deck wrapped in a tarpaulin and a 
necrotic odor was noticed. According to the Commanding 
Officer of the U.S. Coast Guard Cutter Wolcott, the body had 
been on deck exposed to the elements since the morning of 
Friday, March 22, 1929. 

Examination at necropsy reveals that of a well developed, 
obese, clean-shaven, white male, apparently 40 years of age, 
weighing about 180 pounds and 674 inches tall (by measure- 
ment). Rigor mortis is present but not marked. Livor mortis 
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is present. There is considerable body odor present. Dis- 
tinguishing marks consist of gold crown bridges from lateral 
incisors right and left and two vaccination marks about size of 
a dime on right deltoid region. A plain gold wedding ring is 
found on left ring finger. 


Head: Symmetric and without external signs of fracture. 


Hair: Reddish brown colour, well distributed and blood- 
soaked in right occipital region. 


Eyes: Brown colour, conjunctive considerably injected, 
pupils not dilated but equal and round. 


Face: Full, clean-shaven but with several days’ growth of 
a reddish coloured beard. 


Skin: There is a fresh abrasion about the size of a twenty- 
five cent piece over bridge of nose and left ala, another about 
the same size over the right zygomatic arch, and above right 
inner canthus and right brow. There is an ecchymotic spot of 
recent origin over right tempero-maxillary region from front of 
right ear to the mid-brow. There is coagulated blood around 
left eye. No perforating wounds of the head. The nasal, oral 
and auditory orifices show no evidence of hemorrhage. There 
is considerable yellowish frothy material around the oral orifice 
and considerable blood-tinged fluid escaped from the mouth on 
turning body to a prone position. Examination of the mouth 
revealed it to be apparently normal. There is no evidence of 
fracture of the nose or mandible. 


Neck: Apparently normal. 


Torso: Old contusion over left shoulder. There are no scars 
of surgical operations on abdomen. No evidence of fractured 
ribs. 

Genitals: Pubic hair is of a reddish colour and normally 
distributed. The penis is apparently normal. No fecal matter 
exudes from the anus. 


Extremities: Upper extremities reveal fresh abrasion at 
junction mid and distal phalanges, dorsal surface, right little 
finger and a similar one on right middle finger, dorsal surface on 
the distal portion of proximal phalanx. There are old abrasions 
on back of left hand and back of left index finger and small old 
abrasion over left epitrochlear region. The lower extremities 
were apparently normal. 
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INTERNAL EXAMINATION 


Head: The calvarium was removed. Just anterior to the 
right parietal eminence, immediately beneath the scalp, there 
is extravasated and coagulated blood. There was no apparent 
injury to the meninges. No fracture of the skull, either at the 
base or calvarium. All dural blood vessels and blood vessels of 
brain were deeply engorged. The brain was removed and no 
signs of intercranial hemorrhage noted. Cut sections of the 
brain were apparently normal. 


Torso: Incision made from suprasternal notch to symphysis 
pubis and plastron removed. Subcutaneous fat well marked. 


Examination of viscera in situ: Considerable bloody fluid 
was noted in both pleural cavities. No adhesions nor evidence 
of tubercle formation noted in chest. The lungs showed normal 
distension. The heart is normal in size and position. No fluid 
in pericardium and no pericardial adhesions. The diaphragm is 
in normal position. The liver not apparently enlarged. The 
gall bladder is distended but no stones are present. The stomach 
is apparently normal. The intestines show slight distension from 
formation of gas. The organs were removed in toto, the large 
vessels ligated and the viscera were then dissected out and 
examined. 


Right lung: Weight, 630 gm. Marked anthracosis present. 
Floats on water. No adhesions to parietal pleura, pericardium, 
nor between lobes. Cut surface exudes bloody fluid freely. 
Thin watery exudate is expressed from bronchi, chiefly at bases. 

Left lung: Weight, 610 gm. Marked anthracosis present. 
Floats on water. No adhesions present. Cut surface exudes 
bloody fluid freely. Thin watery exudate is expressed from 
bronchi, chiefly at bases. Pericardium, normal thickness, no 
free fluid, no adhesions. 


Heart: Weight 480 gm. Valves normal, myocardium ap- - 
parently normal. Cardiac fat apparently normal. 


Liver: Weight 1,630 gm. size normal. Surface smooth and 
glistening. Cut sections apparently normal. 


Gall-bladder: Distended and elongated. No stones. Wall 
apparently normal. 


Pancreas: Apparently normal. 


71471—4 
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Right kidney: Weight 175 gm. Capsule strips with ease 
but is bound in one or two places by bands of adhesions. Sur- 
face shows regions of depression, apparently due to old scars. 
Cut surface shows structures to be apparently normal. 


Left kidney: Weight 220 gm. Surface at upper pole is 
somewhat scarred and contracted. On cut surface of upper 
half, many hard fibrous nodules are noticed. Cut section other- 
wise normal. 


Bladder: Apparently normal. Not greatly distended. 
Spleen: Weight, 80 gm., is soft and pliable. 


Stomach: Contains about 100 ce watery material in which 
there are many food particles. External and internal surfaces 
of stomach apparently normal. 


Intestines: Slight distension noticed. Otherwise apparent- 
ly normal. 


SUMMARY OF PATHOLOGICAL FINDINGS 
1. Fresh abrasions of varying sizes over bridge of nose, left 
ala of nose, right zygomatic arch, right brow, right inner canthus, 
dorsal surface right little finger at junction of mid and distal 


phanges, right middle finger dorsal aspect of proximal phalanx 
on dorsal surface, all of which apparently occurred ante-mortem. 


2. Old abrasions on dorsal aspect left hand and left index 
finger. 


3. Old contusion posterior aspect left shoulder. 


4. Eechymotiec spot over right tempero-maxillary from front 
of right ear to the mid-brow. 


5. Yellow frothy material around oral orifice. 


6. Transparent blood-tinged fluid escapient from oral orifice 
when in prone position and apparently from respiratory tract 
and similar to that found in bronchi on cut section. 


7. Subcutaneous extravasation of coagulated blood (deep 
contusion) anterior to the right parietal eminence. 


8. Congestion of dural vessels and blood vessels of brain. 
9. Bloody fluid in both pleural cavities. 


10. Bloody fluid noted in lung parenchuma on cross-section. 
Watery fluid in bronchi of both lungs. 
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11. Adhesions of cortex of right kidney to the capsule. 


12. Cicatricial tissue upper pole of left kidney. Portion to 
be studied microscopically: Right lung. 
Cause of death—Drowning. 


W. C. RUCKER, 
surgeon, OS. Fo ws, 


Certifié conforme a l’exemplaire qui m’a été envoyé par le 
Consul Général de France 4 la Nouvelle-Orléans. 
SAINT-PrerRRE, le 21 aot 1929. 


Le Gouverneur p.i. des Iles St-Pierre 
et Miquelon. 


Ho SAuTor. 


(2) Translation of Statutory Declaration of Amanda Mainguy, 
August 21, 1929. 


St. Pierre? 
Miquelon § 


IN THE MATTER of the sinking of the British steamship 
I’m Alone 


STATUTORY DECLARATION OF AMANDA MAINGUY 


Traduction 
St. Pierre) 
Miquelon § 


Affaire du navire Anglais I’m Alone numéro officiel 150960 du 
port de Lunenburg coulé par les garde-cotes des Etats-Unis. 


Je soussignée Amanda Mainguy de St. Pierre et Miquelon 
fais solennellement les déclarations suivantes: 

1. Je suis la veuve de Léon Mainguy de St. Pierre et. Mique- 
lon. 

2. Mon mari, Léon Mainguy, au moment de sa mort men- 
tionnée plus loin, faisait partie de l’équipage du navire I’m Alone 
et s'est noyé au moment ou ce navire a été coulé le ou vers le 
22 mars 1929. 
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3. J’ai été avisée, et je le crois, que mon mari s’est noyé en 
faisant une tentative pour se sauver du dit navire I’m Alone au 
moment ot il coulait sous le feu des canons des Garde-Cotes 
Ameéricains Dexter et Wolcott. 


4. Je suis A4gée de 46 ans et n’al aucun revenu, aucun en- 
trainement, aucune expérience me permettant de pouvoir m’en- 
gager dans un emploi rémunérateur. 


5. Mon mari et moi-méme avions trois enfants, tous vi- 
vants actuellement et qui comptaient sur leur pére pour sub- 
venir 4 leur existence, leurs noms et Ages sont: 


lnehiriette wvwiatnguyeye te) tees ve on eons bag IS ans 
eC ON LAVOE AST CAN ak tes ee da tke ba 
ea Vari lait Henn HERE Li. SE) ek oo ole ee ae 


6. Mon mari au moment de sa mort était agé de 48 ans 
ayant toujours joul d’une bonne santé, étant trés actif et indus- 
trieux, et nous ayant toujours assuré l’aisance & moi comme & 
mes enfants. 


7. Ci-joint une copie du rapport médical dénommé “Exhibit 
A” que je crois fermement étre exact, ce rapport ayant été 
rédigé par le chirurgien ayant fait l’autopsie du corps de mon 
mari. 


8. J’étais au courant de ce que gagnait mon mari durant 
toute sa vie et je déclare que, durant les trois ans qui ont pré- 
cédé sa mort, il se faisait des appointements d’une moyenne de 
$115 par mois. 


9. Mon mari et moi étions tous deux de nationalité Fran- 
caise et je suis actuellement Francaise. 


10. Mon mari possédait 4 bord du navire coulé les affaires 
personnelles qui suivent, lesquelles ont été perdues et qui doivent 
étre évaluées & la somme de $185. 


1 complet neuf 1 mackinaw shirt (blouse 
2 casquettes chemise ) 
1 chapeau 1 pardessus mackinaw 
5 pantalons 1 manteau caoutchouc 
8 tricots de dessous et 2 chandails 
calecons 2 windbreakers (paletots 
6 chemises khaki de laine) 
4 chemises blanches 15 paires de chaussettes 
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1 douzaine de mouchoirs 5 overalls (vétements de 
2 paires de souliers travail) 

2 paires de. bottes 1 valise 

2 complets cirés 1 rasoir avec accessoires 
2 suroits 1 montre. 


Et je fais cette déclaration solennelle consciencieusement 
croyant fermement qu’elle est exacte et sachant qu’elle a la 
méme force et la méme valeur que sous la foi du serment. 


Déclaré en ma présence a St. 
Pierre et Miquelon ce 21 
aout 1929. 


(Signé) H. Sautor 


A. MAINGUY 


Vu pour légalisation de la 
signature de Madame A. 
Mainguy. 


Monsieur le Gouverneur des Iles St. Pierre et Miquelon. 
St. Pierre et Miquelon. 
Saint-Pierre, le 21 aofit 1929. 
Pour le Gouverneur et par 
Délégation: 
Le Chef de Cabinet, 
CHARLES M. CORMIER. 
Traduction certifiée conforme, 
Vinterpréete juré de la langue anglaise: 


P. HuMBERT. 


(3) Affidavit of Andrew Daniel Watson, August 8, 1933. 
IN THE MATTER of the I’m Alone 
AND 


IN THE MATTER of a claim submitted by His Majesty’s Govern- 
ment in Canada on behalf of the British registered schooner 
I’m Alone, for compensation under Article 4 of the 1924 
Convention, against the Government of the United States 
of America. 


I, Andrew Daniel Watson, of the Village of Rockcliffe, in 
the County of Carleton and Province of Ontario, do solemnly 
declare and state as follows:— 
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(1) I am the Chief Actuary, Department of Insurance, 
Ottawa, Canada, and I am a Fellow of the Actuarial Society of 
America and a Fellow of the Institute of Actuaries of Great 
Britain, and I have had experience extending over many years 
in calculation of values of annuities. 


(2) The bases on which the calculations herein submitted 
are made are the same as the bases on which annuities are sold to 
the public by the Government of Canada, and they are (a) 
Tables of mortality (select), known as the British Officers’ Life 
Annuity tables, 1893, published in 1903 by the Institute of Actu- 
aries of Great Britain, and the Faculty of Actuaries in Scotland 
and (b) Interest at four percentum per annum. 


(3) On the said bases, the value of an income of $115 
monthly, during the joint lifetime of a husband, aged forty-eight 
years, and of his wife, aged forty-six years, is $16,268. 


(4) And I make this solemn declaration conscientiously 
believing it to be true and knowing that it is of the same force 
and effect as if made under oath by virtue of The Canada Evi- 
dence Act. 


Declared before me at Ot- 
tawa, in the Province of 
Ontario, this 8th day of 
August, A.D. 1933. 

F. P. Varcor 

(Notarial Seal) 


A. D. WATSON. 
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CLAIM OF THE BRITISH SHIP “I'M ALONE” 


STATEMENT WITH REGARD TO THE QUESTION OF 
ULTIMATE BENEFICIAL OWNERSHIP SUBMITTED 
BY THE CANADIAN AGENT PURSUANT 
TO DIRECTIONS GIVEN BY THE 
COMMISSIONERS, DATED 
30TH JUNE, 1933 


Submitted on behalf of His Majesty’s Government in Canada for 
the Joint Consideration of 


The Honourable Willis Van Devanter 
and 


The Right Honourable Sir Lyman Poore Duff, G.C.M.G. 


J. E. READ, Canadian Agent 


J. O. PATENAUDE 
PRINTER TO THE KING’S MOST EXCELLENT MAJESTY 
1934 
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STATEMENT SUBMITTED BY THE CANADIAN AGENT WITH 
REGARD TO THE QUESTION OF ULTIMATE 
BENEFICIAL OWNERSHIP 


a 


1. In the Joint Interim Report of the Commissioners, 
dated the 30th June, 1933, which is set forth on pages 5 to 8, 
inclusive, of the Statement with regard to the Claims for Com- 
pensation, submitted by the Canadian Agent, the Commission- 
ers, after referring to the preliminary questions, stated: 

“The question, numbered one, is in the following terms:— 

The first question is whether the Commissioners may 

inquire into the beneficial or ultimate ownership of the I’m 
Alone or of the shares of the corporation that owned the ship. 
If the Commissioners are authorized to make this inquiry, 
a further question arises as to the effect of indirect ownership 
and control by citizens of the United States upon the Claim; 
viz., whether it would be an answer to the Claim under the 
Convention, or whether it would go to mitigation of damages, 
or whether it would merely be a circumstance that should 
actuate the claimant Government in refraining from press- 
ing the claim, in whole or in part. 


The answer given to this question is as follows:— 

The Commissioners think they may inquire into the bene- 
ficial or ultimate ownership of the I’m Alone and of the shares 
of the corporation owning the ship; as well as into the man- 
agement and control of the ship and the venture in which 
it was engaged; and that this may be done as a basis for con- 
sidering the recommendations which they shall make. But 
the Commissioners reserve for further consideration the extent 
to which, if at all, the facts of such ownership, management 
and control may affect particular branches or phases of the 
claim presented.” 


2. After considering and answering the preliminary ques- 
tions, the Commissioners made the following recommenda- 
tions :— 

“First: that the agents be instructed by their respective 

Governments to prepare and submit to the Commissioners 
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separate statements setting forth in detail the contentions 
of their respective Governments as to the ultimate beneficial 
interests in the vessel and in the cargo, together with speci- 
fications of the documents and witnesses relied upon to sub- 
stantiate their respective contentions:”’ 


3. Pursuant to this recommendation, it becomes necessary 
to submit for the consideration of the Commissioners, the con- 
tentions of the Government of Canada as to the ultimate bene- 
ficial interest in the J’m Alone and in the cargo, together with 
specifications of the documents and witnesses relied upon to 
substantiate such contentions. 


4. In order to facilitate the expeditious disposition of the 
case, the contentions are being presented in the present state- 
ment, and the evidence is in the Appendices hereto annexed, 
in the form of affidavits, declarations and other documents. It 
is understood that the Agent of the United States may request 
the attendance at the hearing of affiants or declarants, and for- 
mal proof of documents, and that such request will be complied 
with in so far as it may be practicable to do so. It is also 
assumed that the statement by the Agents of the United States 
will be subject to a corresponding understanding. 


5. The present statement is made without prejudice to the 
position taken on behalf of the Canadian Government in the 
brief (Canadian brief pp. 9-12). It is not intended to concede 
that the inquiry into beneficial or ultimate ownership is justi- 
fied by the provisions of the Convention, but the statement is 
being made in order to comply with the recommendations of 
the Commissioners, reserving generally the position of the Cana- 
dian Government. 


6. The Canadian Government does not question the charge 
made here and there throughout the present proceedings that 
the I’m Alone was engaged at the time of the incident in the 
marketing of intoxicating liquors on the high seas, adjacent to 
the coast of the United States, or that the vessel had been so 
engaged under various owners for some years prior to the inci- 
dent in question. This activity has been variously described in 
different documents on record and it is not proposed to discuss 
either the morality or the legality of such an enterprise. It is 
a basic principle of justice, recognized under the laws of both 
countries, as well as by International Law, that good men and 
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bad men, good ships and bad ships, alike are entitled to the pro- 
tection of the law and to redress when they are unlawfully in- 
jured. When it is borne in mind that the remedial provisions upon 
which the present proceedings are based (Article IV of the Con- 
vention, Canadian Brief, p. 7) are obviously designed to afford 
redress to British vessels when injured as a result of the unrea- 
sonable exercise of the rights conferred by Article II of the Con- 
vention (Canadian Brief, p. 6), it becomes clear that the right 
of redress extends to vessels the seizure of which might be justi- 
fied i cannot possibly depend upon the innocence of the 
vessel, 


7. The I’m Alone was, throughout the venture, owned, con- 
trolled and operated by a Canadian corporation. The shares of 
that corporation were all owned by British subjects and not 
upon trust for United States citizens. 


8. George J. Hearn of the City of Montreal, a natural born 
British subject was engaged in the shipping business in that, 
City in the year 1928. 


The birth certificate of George J. Hearn is set forth in 
Appendix A-1, infra. p. 12. 


In the summer of 1928, Mr. Hearn negotiated the purchase of 
the I’m Alone from Christian Iversen of Lunenburg, N.S. He 
paid the purchase price out of his own monies and took a Bill of 
Sale of the ship. The title to the ship was then vested in the 
Eugene Creaser Shipping Company Limited, of Lunenburg, 
N.S. under a Bill of Sale from Christian Iversen, dated the 26th 
June, 1928. At that time, the company was controlled by Iver- 
sen and, upon the purchase by Mr. Hearn, the title was trans- 
ferred by Bill of Sale, dated the 29th September, 1928, from the 
Eugene Creaser Shipping Co. Limited, to the Eastern Seaboard 
Steamship Agencies, Limited, a body corporate, controlled by 
Mr. Hearn and under which he operated his shipping business. 
It was Mr. Hearn’s intention to form a corporation in which to 
vest the ownership of the I’m Alone, and in order to expedite! 
matters and to save time, he contracted for the transfer from 
Iversen to himself or his nominees of all of the shares of that 
company. The transfer was effected and, concurrently, the title 
of the ship was transferred back to the Eugene Creaser Ship- 
ping Company, Limited, by Bill of Sale from the Eastern Sea- 
board Steamship Agencies Limited, on the 29th November, 1928. 
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The I’m Alone was thenceforth owned and operated by the 
Eugene Creaser Shipping Company Limited, a body corporate, 
incorporated under the laws of the Province of Nova Scotia, 
the entire share-capital of which was vested in Mr. Hearn or 
his nominees :— 

1. The Bill of Sale from Christian Iversen to the Eugene 

Creaser Shipping Co. Limited, dated the 26th June, 
1928, is set forth in Appendix A (2), infra. p. 13. 

2. The Certificate of Incorporation of the Eugene Creaser 
Shipping Company Limited, dated the 30th August, 
1929, is set forth in Appendix A (38) infra p. 15. 

3. The Bill of Sale from the Eugene Creaser Shipping Com- 
pany, Limited, to the Eastern Seaboard Steamship 
Agencies, Limited, dated the 29th September, 1928, is 
set forth in Appendix A (4) infra p. 16. 

4. The Bill of Sale from the Eastern Seaboard Steamship 
Agencies, Limited, to the Eugene Creaser Shipping 
Company, Limited, dated the 29th November, 1928, is 
set forth in Appendix A (5) infra p. 18. 

5. The Affidavit of George J. Hearn relating to these mat- 
ters, and dated the 23rd May, 1934, is set forth in 
Appendix B (1) infra p. 23. 

6. The Affidavit of W. W. Veitch, relating in part to these 
matters and dated the 7th July, 1933, is set forth in 
Appendix B (8) infra p. 26. 


9. The Eugene Creaser Shipping Company, Limited, was 
substantially a corporation owned and controlled by Mr. Hearn. 
Apart from the qualifying shares, the share capital was entirely 
owned by him. There were in all 64 shares of the corporation, 
60 of which were owned by Mr. Hearn, and one share each was 
owned by the following persons: 

William Wellington Veitch, 
Leon J. Iversen, 
Christian Iversen, 
Harris Himmelman. 
All of these shareholders were British subjects and born in 
Canada. 
1. The Affidavit of George J. Hearn, relating to these mat- 


ters and dated the 20th day of September, 1929, is set 
forth in Appendix B, (2) infra p. 25. 
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10. The cargo of the I’m Alone on the date of the sinking 
consisted mainly of intoxicating liquors purchased by the 
Eugene Creaser Shipping Company, Limited, out of monies 
drawn either from the capital of the company or from the pro- 
ceeds of sales to its customers. The goods were billed to the 
I’m Alone by name, and shipped at Belize, British Honduras. 
The details with regard to the cargo and shipments will be found 
in Captain Randell’s affidavits, Appendix F (1) and (2), the 
Statement with regard to the Claims for Compensation, on pages 
27, 28 and 29. The purchase and billing of the most substantial 
part of the cargo is corroborated by a certified copy of the in- 
voice of the Consolidated Distilleries Limited, of Montreal. 
1. A certified true copy of the Invoice is set forth in 
Appendix A (6), infra p. 20. 

2. The Affidavit of George J. Hearn, relating in part to 
these matters and dated the 23rd May, 1934, is set 
forth in Appendix B (1), infra p. 23. 

3. The Affidavit of W. W. Veitch, relating in part to these 
matters and dated the 7th July, 1938, is set forth in 
Appendix B (8), infra p. 26. 


11. The I’m Alone was registered at Lunenburg, in the 
Province of Nova Scotia, in accordance with the provisions of 
the Merchant Shipping Acts. At the date of the sinking, the 
vessel was registered in the name of the Eugene Creaser Ship- 
ping Company, Limited. 

1. A certificate of the Registrar of Shipping, to the effect 

that the I’m Alone was duly registered as a British 
ship, is set forth in Appendix A (7), infra p. 22. 


12. It is thus clear that throughout the entire adventure, 
and particularly on the 20th, 21st and 22nd days of March, 
1929, the I’m Alone was a British ship, registered in Canada, 
and owned by a Canadian corporation, all the shareholders of 
which were British subjects. The Canadian Government is not 
aware of any circumstances that would indicate that either the 
company or its shareholders were agents or trustees of any alien 
persons or corporations. There can be no question as to the 
legal title of the ship and, in the absence at the present time 
of any particular statement or evidence to the effect that the 
ship or the shares of the Corporation were held in trust for 
United States interests, it would be obviously impracticable and 
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inappropriate to submit evidence or statements rebutting the 
existence of such a trust and thus corroborating the preceding 
statements and the implications to be drawn from the fact of 
legal ownership. 


13. In the event that evidence is brought to the attention 
of the Commissioners, by the Agent of the United States, which 
would indicate a trust on behalf of United States interests, the 
Canadian Government reserves the right to submit evidence in 
reply. It is necessary, however, to point out again that, under 
the laws in force in Canada, no United States interests could 
obtain a proprietary interest in the I’m Alone. Incontrovertible 
evidence as to the existence of a trust would merely establish, 
conclusively, that the ship was subject to forfeiture and that, 
consequently, beneficial interest in the ship was in the Crown, 
in right of the Dominion of Canada—and not in Mr. Hearn 
and his associates on the one hand; or the supposed United 
States beneficiaries on the other. The position would then be 
that a ship, in which the legal title was vested in a Canadian 
corporation but in which the only realizable interest was in the 
Crown in right of the Dominion of Canada, had been unlawfully 
sunk by the Dexter. 


14. It is also submitted that the Commissioners should not 
give consideration to any but the most competent and convin- 
cing evidence as to the existence of the alleged trust. The ques- 
tion of the existence of this trust was one which had to be con- 
sidered by the Canadian Government, both from the point of 
view of determining whether the ship should be forfeited and 
also from the point of view of determining whether it was desir- 
able to press a claim for compensation. 

In the United States Brief, in considering the function of 
the Commissioners, it is urged that their function contemplated 
an attempt by two well-disposed advisers to prevent, if pos- 
sible, an otherwise inevitable, international litigation. It is sug- 
gested that they were vested with authority to unite in advis- 
ing either Government that the pending claim was not one that 
a friendly neighbour would be justified in pressing. It is con- 
ceived that the Commissioners might say to the complainant 
Government: “ We assume that if the facts, as we have ascer- 
tained them, had been known to you at the outset, this claim 
never would have been made and, therefore, we do not hesitate 
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to recommend that you press it no farther.” Assuming, for the 
purpose of argument, that such is the function of the Commis- 
sioners; it is submitted, with the utmost deference, that they 
would not be justified in approaching the claimant Government 
and saying: “ You have made a mistake in the exercise of your 
duties with regard to the forfeiture of the ’m Alone. We think 
that the vessel was beneficially owned and controlled by United 
States interests and was thus potentially the property of the 
Crown on the date of the sinking. We do not think that you 
should insist upon your legal right to compensation, because 
we are afraid that, having obtained the money, you will not 
cause it to be forfeited to the Crown, but will pay it over to 
the Eugene Creaser Shipping Company, and thus enable it 
ultimately to be returned to United States interests.” It is sub- 
mitted, with the utmost deference, that such a course should not 
be considered and, in any event, that it should only be adopted 
if the evidence as to the existence of the alleged trust is com- 
petent and convincing. It is the view of the Canadian Gov- 
ernment that, even in such an event, the Commissioners should 
be satisfied with bringing the matter to the attention of the 
Canadian Government, in order that consideration may be 
given to the advisability of undertaking forfeiture proceedings; 
and that it could not possibly be regarded as a ground for fail- 
ing to recommend compensation in the present case. 


J. E. READ, 
Canadian Agent. 
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APPENDIX A-1 
Birth Certificate of George J. Hearn 
(Crest) 


Ontario 
No. X 41510 


DEPARTMENT OF HEALTH 
Registrar-General 
Spadina House, Toronto 


THIS IS TO CERTIFY that the information herein contained 
is from a Registration of a Birth on file in the office of the Regis- 
trar General of Ontario, Dominion of Canada, and is certified 
to be correct. 


(This Certificate is granted under “The Vital Statistics 
Act,” 1919, Sec. 7). 


Name of Child—Hearn, George Joseph. 
Date of Birth— July 8, 1885, Sex M. 
Place of Birth— ___ Barrie. 
County— Simcoe. 
JOHN W. 8. McCULLOUGH, 


(Seal) Deputy Registrar-General, 
Peri ws Ks 


Date of Issue April 22, 1926. 
Year 1885, Book K, Page 311. 
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Preeaihed by APPENDIX A-2 
H. M. Customs 
pag Bill of Sale from Christian Iversen to Eugene Creaser 


Shipping Company, Limited 


CAL: Form No. 10 
edie | BILL OF SALE (INDIVIDUALS OR JOINT OWNERS) 


of the 
Board of Trade 


Official Number Name of Ship No., Date and Port of 
Registry 
150960 I’m Alone 21 in 1923 Lunenburg, N.S. 
Whether a Sailing or Steam Ship Horse Power of Engines, if any 
Aux Steam Crude Oil N.H.P. 144, 
B.H.P. 200 


Feet Tenths 


Length from forepart of stem, under the bowsprit, to the aft 


side of the head of the stern post 125 6 
Mam preaG GhutO OULSI@e1Ol Planes. sc ccue ee ease eneecse & ii 0 
Depth from top of deck at side amidships to bottom of keel..., 10 6 

NUMBER OF TONS 
(TOSS I ir ee eee, 181-70 | Registeredi)..as.ccecn seeks 90-45 


And as described in more detail in the certificate of the Surveyor and the 
Register Book. 


Note— A Pur- , < ¢ A 
chaser of a Reg-* I, Christian Iversen, of Lunenburg, N.S., Mariner, in consideration of the sum of 


istered British One Dollar paid to + me by Eugene Creaser Shipping Co. Limited of Lunenburg, N.S., 
Vessel does not the Receipt whereof is hereby acknowledged, transfer Sixty-four Shares in the Ship 
iol con] above particularly described, and in her boats, guns, ammunition, small arms and 
pre Bill of Sale appurtenances to the said Eugene Shipping Co. Ltd. : ' 
has been record- Further,t J the said Christian Iversen for§ myself and my heirs, covenant with the 
ed at the Port of said Eugene Shipping Co. Ltd., and J their assigns, that** J have power to transfer 
Registry of the in manner aforesaid the premises hereinbefore expressed to be transferred and that the 
Ship; and neg- same are free from encumbrancestt. ’ 
lect of this pre- In witness whereof J have hereunto subscribed my name and affixed my seal this 
roe eine negated 26th day of June one thousand nine hundred and twenty-eight. 
sequences, Executed by the above-named Christian Iversen 
in the presence offt 
Norse —Regis- 


a 8. E. Mack, on CHRISTIAN IVERSEN 
cetertect wt the Registrar of Shipping, 

importance _ of Lunenburg, N.S. Seal 
keeping the Reg- 

ai lle *“T"’ or “we.” {“Me” or “us.” 1” or ‘‘we.” §‘‘Myself or my” or ‘ourselves 
any change of andour.” 4 ‘““His,”’ “her’’ or “*their. ERAT? On ore {Tlf there is any subsisting 


residence on Mortgage, or outstanding Certificate of Mortgage, add “save as appears by the 
their part. Registry of the said ship.’”’ {{Name, address and description of witness. 
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(Endorsement) 


BILL OF SALE 
“TM ALONE” 
Christian Iversen 
to 
Eugene Creaser Shipping Co. Ltd. 


Customs Lunenburg, N.S., date June 


26, 1928 


Entered and duly registered this day 
at 3 o’clock, p.m. 


Sed. 8. E. MACK, 
Registrar. 


(Stamp of Registrar of Shipping, 
Lunenburg, N.S., June 26, 1928) 
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APPENDIX A-3 


Certificate of Incorporation of Eugene Creaser Shipping 
Company, Limited 


(Crest) 
PROVINCE OF NOVA SCOTIA 


I Heresy certiry that Evaene Crraser SHIPPING Com- 
PANY, LIMITED, was on the ninth day of February, A.D. 1925, 
incorporated under Chapter 192 of the Revised Statutes of 
Nova Scotia, 1923, ‘An Act to facilitate the Incorporation of 
Vessels in the Fishing Industry,” and that its certificate of incor- 
poration under said Chapter is now and has been continuously 
eiice saicwdate In tull force and ‘effect. 0.4: ....+45. dex sn aes 


GIVEN under my hand and seal of office at the City of 
Halifax, in the Province of Nova Scotia, this thirtieth 
day of August One thousand nine hundred and twenty- 
nine. 


ARTHUR S. BARNSTEAD, 
(Seal) Registrar of Joint Stock Companies. 


16 


APPENDIX A-4 


Bill of Sale from Eugene Creaser Shipping Company, 
Limited, to Eastern Seaboard Steamship 
Agencies, Limited ; 


Form No. 10a 
BILL OF SALE (BODY CORPORATE) 


Official Number Name of Ship No., Date and Port of 
Registry 
150960 I’m Alone 21 in 1923, Lunenburg 
Whether a Sailing or Steam Ship | Horse Power of Engines, if any 
200 


| 14,5, 


Feet Tenths 


Length from forepart of stem, under the bowsprit, to the aft 


side of the head ‘of the eter postaseitasc.aicrc ices cece. 125 6 
Main ibreadthuto.outside on plane. fee. stuns sees eee Dy 0 
Depth from top of deck at side amidships to bottom of keel.... 10 6 

NUMBER OF TONS 
Grosaytt Scottie cn ee | 181-70 | Riegistered aie 90-45 


erage We, The Eugene Creaser Shipping Co. Ltd., of Lunenburg, N.S., having our princi- 
istered British Pal place of business at Lunenburg, N.S., in consideration of the sum of One Dollar 
Vessel does not paid to us by The Eastern Seaboard Steamship Agencies Ltd., Montreal, Que., the 
obtain a com- Receipt whereof is hereby acknowledged, transfer sixty-four Shares in the Ship above 
plete title until particularly described, and in her boats, guns, ammunition, small arms and appurten- 
sud sae of oor ances to the said Kastern Seaboard Steamship Agencies, Ltd. 

peer tad sees Further, we, the said Eugene Creaser Shipping Co. Ltd., for ourselves and our 
Registry of the Successors covenant with the said Eastern Seaboard Steamship Agencies Ltd., and* 
Ship; and neg- their assigns, that we have power to transfer in manner aforesaid the premises herein- 
lect of this pre- before expressed to be transferred, and that the same are free from encumbrancest 


caution may en- In witness whereof we have hereunto affixed our common seal this 29th day of 
tail serious con- September, One thousand nine hundred and twenty-eight. 
So uences: The Common Seal of the Eugene Shipping Co. Ltd., was affixed hereunto this 


Nore—Regis- 29 day of Sept., 1928. 
tered owners or in the presnece off 
moortgagees are 


reminded of the G. ARcHIBALD BACHMAN, 

importance _ of Clerk 

keeping the Reg- Lunenburg N.S 

istrar of Ship- Oe LEON J. IVERSEN 


ping informed of 
any change of 
residence on 
their part. 


Sect. 


**‘Fis,”’ ‘“‘her’’ or ‘‘their.’’ fIf there is any subsisting Mortgage, or outstanding 
Certificate of Mortgage, add “‘save as appears by the Registry of the said Ship.” 
tDescription of Witnesses, Directors, Secretary, &c. (as the case may be). 
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(Endorsement) 
BILL OF SALE 


SCHR. “VM ALONE” 
Eugene Creaser Shipping Co. Ltd. 
to 


Eastern Seaboard Steamship Agencies 
Lt 


Customs Lunenburg, N.S., date Sept. 
28, 1928 


Entered and duly registered this day 
at 10 o’clock a.m. 


Sed. S. E. MACK, 
Registrar. 
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APPENDIX A-5 


Bill of Sale from Eastern Seaboard Steamship Agencies, 
Limited, to Eugene Creaser Shipping Company, Limited 


Form No. 10a 


BILL OF SALE. (BODY CORPORATE) 


Official Number Name of Ship No., Date and Port of 
Registry 
150960 I’m Alone 21 in 1923 Lunenburg, N.S. 
Whether a Sailing or Steam Ship Horse Power of Engines, if any 
Steam Crude Oil N.H.P. 1445 
B.H.P. 200 


Feet Tenths 


Length from forepart of stem, under the bowsprit, to the aft 


Side ot phernead ole StermepOgcm asec reece cleo: 125 6 
Main breadthsto outside oleolan cee) ere. ort es eee oe Dit 0 
Depth from top of deck at side amidships to bottom of keel.... 10 6 
NUMBER OF TONS 
GROSS ieee yass hee Ector | 181-70 | Wreeistered).<.5 once crests 90-45 
Norre— A Pur- : 3 Aare 4 eae 
chaser of a Reg- We, The Eastern Seaboard Steamship Agencies Limited having our principal place 


istered British of business at Montreal, Que., in consideration of the’sum of One Dollar paid to us by 
Vessel does not Hugene Creaser Shipping Company Limited of Lunenburg, N.S., the Receipt whereof 
bane com-is hereby acknowledged, transfer Sizty-four Shares in the Ship above particularly 
ees os = described, and in her boats, guns, ammunition, small arms and appurtenances to the 
has been record. Said Hugene Creaser Shipping Co. Ltd. 
ed at the Port of Further, we, the said The Hastern Seaboard Steamship Agencies Ltd., for ourselves 
Registry of the and our successors covenant with the said Hugene Creaser Shipping Co. Ltd., and* 
Ship; and neg- their assigns, that we have power to transfer in manner aforesaid the premises here- 
lect of this pre- jnbefore expressed to be transferred, and that the same are free from encumbrancesf. 
a pa vane In witness whereof we have hereunto affixed our common seal this J'wenty-ninth 
ail serious con- 4 7 her. Gneith Sarge Haucd a neli caticrak 
sequences. ay of November, One thousand nine hundred an wenty-eight. k 

Mhiape ommaion, wealiot thes ntuycet casein: was affixed hereunto this 29th 

Nore—Regis- day of November, 1928. 

tered owners or jn the presence oft 
mortgagees are 


re EASTERN SEABOARD STEAMSHIP AGENCIES, LTD., 
keeping the Reg- per GEO. Je HEARN, 
istrar of Ship- Sec. Treas. 


ping informed of 

any change of 

eee 0 *“Fis,’”’ “her’’ or ‘‘their.’’ If there is any subsisting Mortgage, or outstanding 

coe, Certificate of Mortgage, add “‘save as appears by the Registry of the said Ship.’’ 
{Description of Witnesses, Directors, Secretary, &c. (as the case may be.) 
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(Endorsement) 


BILL OF SALE 
“VM ALONE” 


Eastern Seaboard Steamship Agencies 
Ltd. 


to 
Kugene Creaser Shipping Co. Ltd. 


Customs Lunenburg, N.S., date Dec. 
8, 1928. 


Entered and duly registered this day 
at 11.30 o’clock a.m. 


Sed. S. E. MACK, 
Registrar. 


(Stamp of Registrar of Shipping, 
Lunenburg, N.S., Dec. 8, 1928). 
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APPENDIX A-6 
Certified Copy of Invoice of Cargo 


CONSOLIDATED DISTILLERIES LIMITED 
Distillers of 


’ Canadian and American Whiskies 
Ryes and Bourbons 


Head Office: Canada Cement Bldg., 
Phillips Square, 
Montreal, Canada, 
P.O. Boxs08, 
Station B 


January 29th, 1930. 
Mr. Grorce Hearn, 
Eastern Seaboard Steamship Ltd., 
485 McGill Street, 
Montreal. 
Re: SS. “TM Atone” 
Dear Sir: 

We have your letter of January 25th last, in connection 
with the above matter and in accordance with your request we 
send you herewith a certified copy of our invoice of March 26th 
last, showing 2,500 cases sold to the ss. I’m Alone, Belize, British 
Honduras. 


Yours very truly, 


CONSOLIDATED DISTILLERIES LIMITED, 


J. P. Masterson, 
Sales Department. 
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CONSOLIDATED DISTILLERIES LIMITED 


Distillers of 
Canadian and American Whiskies 
Ryes and Burbons 
Also Gins 


Head Office: Canada Cement Bldg., Phillips Square, 


MontrEAL, CANADA, 
P.O. Box 308 
Station “B” 
March 26th, 1929, 
Sold to SS. “I’m ALong.”’ 
Address Belize, British Honduras. 
Shipped via—From Belize Stock. Invoice No. Bel. 15 


Cases Bulk Description P.G. Price Amount Total 


$ cts. $ cts. $ cts. $ cts. 


1500 ae ceiscack Wm. Penn 82 oz. 3,225 00 12 50} 18,750 00} 18,750 00 
LOCO PS Aeer: Wm. Penn 16 oz. 2,080 10 13 50} 13,500 00) 13,500 00 
2500 D000 1 Olen er 32,250 00} 32,250 00 


Certified True Copy 


CONSOLIDATED DISTILLERIES LIMITED 


J. P. Masrsrson, 
Sales Department. 


Paid 
Mar., 1929, 
Consolidated Distilleries 
Limited 
Per D. Haldane. 
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APPENDIX A-7 


Certificate of Registration of I’m Alone 


CUSTOMS AND EXCISE, CANADA 


Port of Lunenburg, N.S., 


July 23rd, 1934. 


I, 8. E. Mack, Registrar of Shipping at the Port of Lunen- 
burg, N.S., do hereby declare to the following effect as taken 
this 23rd day of July, 1934, from my Registry of Shipping books: 


That the auxiliary schooner J’m Alone Official Number 
150,960, was duly registered as a British ship of Canadian regis- 
try at the port of Lunenburg, N.S., from the 14th October, 
1923, up to and including the 22nd day of March, 1929: 


That the said auxiliary schooner I’m Alone was registered 
in the name of the Eugene Creaser Shipping Company, Lim- 
ited, of Lunenburg, N.S., on the 8th December, 1928, and was 
still registered in the name of the said Company on the 20th 
August, 1929, when registry was closed at the port of Lunenburg, 
N.S. 


Declared before me at Lunen- 
burg, in the County of Lunen- 
burg, this 23 day of July, A.D. 
1934. S. E. MACK, 


Rate C. STERNE, Registrar of Shipping. 


A Notary Public 
Province of Nova Scotia. 
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APPENDIX B-1 
Affidavit of George J. Hearn, May 23, 1934 


Province of Quebec 
District of Montreal 


I, George J. Hnarn, of the City of Montreal, being duly 
sworn, depose and say :— 


1. I am the owner of sixty shares of fully paid stock in 
the Eugene Creaser Shipping Co. Limited, a corporation duly 
organized under the laws of the Province of Nova Scotia; 


2. At the time of the sinking of the I’m Alone by the United 
States Revenue Cutter the vessel and cargo were owned by the 
said Eugene Creaser Shipping Co. Limited; 


3. Sometime in the summer of 1928 I was in the market for 
the purchase of a schooner similar in type to that of the I’m 
Alone, and as I was aware that Christian Iversen, of Lunenburg, 
N.S., was the owner of the said schooner, I contacted myself 
with him and proceeded to Lunenburg to discuss the possi- 
bility of purchasing the said schooner from him; 


4. After Christian Iversen purchased the said vessel in his 
own name on or about May 10, 1928, he sold the same to the 
Eugene Creaser Shipping Co. Limited on or about June 26, 1928, 
which company was the owner thereof at the time I contacted 
myself with Mr. Iversen; 


5. As a result of these negotiations between myself and Mr. 
Iversen, a deal was consummated and I purchased the said ves- 
sel, but in view of the fact that I did not have then organized 
a company to which I intended to transfer the said schooner, 
the Deed of Sale was passed from the Eugene Creaser Shipping 
Co. Limited to the Eastern Seaboard Steamship Agencies Lim- 
ited for temporary purposes; 


6. As already stated, it was my intention to form a corpora- 
tion in which to vest the ownership of the vessel, and in order 
to expedite matters and save time, it was agreed between Mr. 
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Iversen and myself that all the shareholders, owning and con- 
trolling all the issued and fully paid-up stock of the Eugene 
Creaser Shipping Co. Limited, should transfer their shares to me 
or my nominees, and concurrently with this arrangement, a Bill 
of Sale was effected whereby the ownership of the boat was 
transferred to the Eugene Creaser Shipping Co. Limited; 


7. The monies used by me for the purchase of the said ves- 
sel belonged to me in my own right, and I was not acting as 
trustee or as representing anyone else; 


8. At the time of the sinking of the J’m Alone, the sixty 
shares of stock which I held in the Eugene Creaser Shipping 
Co. Limited were owned by me in my own right, and not in 
trust for anyone else; 


9. The I’m Alone was engaged in the business of selling 
liquor on the high seas, and, pursuant thereto, the Eugene 
Creaser Shipping Co. Limited bought from Consolidated Distil- 
leries Limited, for delivery at Belize, the liquor which was on 
board the vessel at the time of its sinking. The monies in pay- 
ment for the purchase of the said goods were owned by the 
Eugene Creaser Shipping Co. Limited, and represented either 
the capital of the company or monies derived from customers 
who were indebted to it; 


And I have signed: 
GEO. J. HEARN 


Sworn before me at the City of Montreal, this 23rd day 
of May, 1934. 


L. A. SPERBER, 


A Commissioner of the Superior Court for the District of 
Montreal. 
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APPENDIX B-2 
Affidavit of George J. Hearn, September 20, 1929 


Province of Quebec 
District of Montreal 


I, Grorce J. Hearn, of the City of Montreal, residing at 
319 Wilson Avenue, being duly sworn, depose and say:— 


1. Iam a shareholder of the Eugene Creaser Shipping Com- 
pany Limited; 

2. The shareholders of the said company at the time of the 
sinking of the auxiliary schooner I’m Alone, which was owned 
by the said company, were as follows, and their holdings of stock 
were as follows:— 


Harris Himmelman.. .. .. .. .. 1 share 
Christian, Tversen ys ah docs alee tone deshare 
Leenal® Pverseney ho. 4s. iu'h Set sa be Snare 
William Wellington Veitch.. .. .. 1 share 
(Feed: Uo wiCalt <i. see v ie5. wo OU Suales 


3. The authorized capital of the said company consists of 
sixty-four shares, all issued; 

4.I am myself a British subject, having been born at 
Barrie, in the Province of Ontario and Dominion of Canada, on 
July 8, 1885; 

5. All the said shareholders of the Eugene Creaser Ship- 
ping Company Limited are, to my knowledge, British citizens, 
of Canadian birth; 

And I have signed: 


GEO. J. HEARN. 


Sworn before me at the City of Montreal, this 20th day of 
September, 1929. 


IsIDORE BALLON, 
A Commissioner of the Superior Court for the District of 
Montreal. 
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APPENDIX B-3 
Affidavit of W. W. Veitch, July 7, 1933 


Province of Quebec 
District of Montreal 


In Re: I'm ALtone 


I, Wirt1am W. VetrcH, of the City of Montreal, residing 
at 4149 Oxford Avenue, Notre Dame de Grace, Montreal, being 
duly sworn, depose and say:— 


1. I am one of the shareholders of the Eugene Creaser Ship- 
ping Co. Limited, the owners of the I’m Alone which was sunk 
by a United States Revenue cutter on March 22, 1929; 


2. The cargo on the said boat, at the time of the sinking as 
aforesaid, was also owned by the said eee Creaser Shipping 
Co. Limited: 


3. My personal office was in the same premises as that of 
Mr. George Hearn, in the City of Montreal, in the Coristine 
Building; 

4. I was intimately familiar with Mr. Hearn’s business 
affairs, and I know that the money spent by the Eugene Creaser 
Shipping Co. Limited was paid by said company through the 
medium of cash held in a strong-box by Mr. Hearn for and on 
behalf of the company; 


5. The cash monies required for payment of the cargo on 
the said boat when it was sunk were also advanced by the 
Eugene Creaser Shipping Co. Limited through Mr. Hearn, who 


withdrew these monies as required, from the strong-box here- 
inbefore referred to; 


And I have signed: 
W. W. VEITCH. 
Sworn before me at the City of Montreal, this 7th day of 
July, 1933. 
L. A. SPERBER, 


A Commissioner of the Superior Court for the District of 
Montreal. 
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CLAIM IN RESPECT OF THE SHIP 
“?M ALONE” 


Statements Submitted by the Agent for the 
United States Pursuant to the Directions 


Given by the Commissioners, Dated 
the 30th of June, 1933 


Submitted on Behalf of the Government of the United Shae 
for the Joint Consideration of 


The Honourable Willis Van Devanter 
and 


The Right Honourable Lyman Poore Duff 


UNITED STATES 
GOVERNMENT PRINTING OFFICE 
WASHINGTON : 1934 
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STATEMENT WITH REGARD TO THE ULTIMATE BENE- 
FICIAL INTERESTS IN THE VESSEL AND IN THE CARGO 


1. In submitting this Statement the Agent for the United 
States is complying with the direction of the Commissioners 
communicated in their Joint Interim Report bearing date the 
30th of June, 1933. 

2. The contention of the United States is that the bene- 
ficial or ultimate ownership of the I’m Alone and of the 
shares of the corporation owning the ship was at all times, 
subsequent to September 28, 1928, down to the date of the 
sinking of the vessel, March 22, 1929, in citizens of the United 
States, and that Canadian registry was resorted to for the 
purpose of gaining for the vessel the protection of the British 
flag in the course of her rum-running operations, 

3. It is further the contention of the United States that 
the ownership of the cargo of the vessel at all times subse- 
quent to its purchase at Belize, British Honduras, on March 
12, 1929, down to and including the date of the sinking of 
the vessel, was in citizens of the United States. 

4, With respect to the beneficial ownership of the vessel, 
the contention of the United States is specifically as follows: 

(1) Immediately prior to September 28, 1928, the I’m 
Alone was owned by one Christian Iversen, 

Between April 28, 1928, and June 26, 1928, the 
vessel was registered in the name of Iversen. On the latter 
date Iversen, by bill of sale, transferred the title to the vessel 
to the Eugene Creaser Shipping Co., Ltd., of Lunenburg, 
Nova Scotia. This was a company all the stock in which 
was owned by Iversen and associates. After the transfer of 
title by Iversen to this company, he continued to control the 
vessel as he had done before. 

(2) On September 28, 1928, Iversen sold all right, title 
and interest in the vessel to one Marvin J. Clark, an American 
(1) 
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citizen, who, in the transaction, was acting for himself, for 
one Daniel Halpin (alias Danny Hogan), also an American 
citizen, and for one Frank H. Reitman, also an American 
citizen. The purchase price paid by Clark to Iversen was 
$18,000. Clark’s interest in the purchase was one-fourth, 
Hogan’s was one-fourth, and Reitman’s was one-half. The 
consideration for this sale was paid at Lunenburg by Clark 
to Iversen in American currency. Clark also paid the sum 
necessary to cover the rate of exchange which, at that time, 
was favorable to Canadian currency. The American cur- 
rency paid by Clark to Iversen was, on the same day, de- 
posited by Iversen in the Lunenburg Branch of the Bank of 
Montreal. A copy of the deposit slip is attached hereto and 
marked “Appendix 1a’’. The currency so deposited by 
Iversen was forthwith shipped by the Bank of Montreal, in 
accordance with the usual practice with respect to American 
currency, to its correspondent, the Merchant’s National 
Bank of Boston, Mass. See affidavit of Arthur W. Vose, 
“Appendix 2’’. Clark arranged with Iversen that the title 
to the boat should be taken by a Canadian corporation, 
styled Eastern Seaboard Steamship Agencies, Ltd., which 
was a paper corporation organized by attorneys for John B. 
Magnus, an American citizen of Boston, Massachusetts, with 
dummy stockholders, the stock being actually owned by 
Magnus. The company was managed by one George J. 
Hearn, a Canadian citizen who was a boat broker at Mon- 
treal, Canada. In the registration of the I’m Alone in the 
name ofthe Eastern Seaboard Steamship Agencies, Ltd.,! 

Hearn acted for Clark and the other American purchasers, 

and received from Clark in cash $500 in consideration of’ his 
services. See certificate of purchase signed by Hearn as 
Manager for the Eastern Seaboard Steamship Agencies, Ltd., 
“Appendix 3”, At the hearing before the Commissioners 
the Agent for the United States will produce a photostat copy 
of the report of the Registrar General of Shipping and 
Seamen in London, and of the Register of the /’m Alone, 
showing all changes in ownership of the vessel since it first 


1See pp. 34-35 and 40, for circumstances under which Eastern Seaboard 
Steamship Agencies, Ltd., was incorporated for John B. Magnus. 
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acquired British registry, with final registration in the name 
of the Eugene Creaser Shipping Company, Limited, on 
November 29, 1928. 

5. In support of the contentions of the Government of 
the United States respecting ultimate beneficial owner- 
ship of the I’m Alone, at the hearing before the Commis- 
sioners the Agent for the United States will produce the 
affidavit of said Marvin J. Clark, which embodies state- 
ments made by him on its date to the Agent for the United 
States, “Appendix 4”. Within three months after making 
this affidavit, Clark was murdered. At the date of his 
affidavit, some 3% years later than the date of purchase 
of the 1’m Alone at Lunenburg, Clark specified the 15th of 
October, 1928, as about the date of his trip to Lunenburg 
and the purchase of the boat. He referred, however, for 
greater particularity, to the records of the Boston & Yar- 
mouth Steamship Co., Ltd., to ascertain the exact date of 
the sailing of the 8.8. Yarmouth, on which he proceeded 
from Boston to Yarmouth. This record has since been in- 
vestigated, and at the hearing before the Commissioners 
the Agent for the United States will produce a photostat 
copy showing that Clark was the occupant of room no. 2389, 
under sailing date from Boston of September 26, 1928. A 
copy of said photostat appears as ‘Appendices 5 and 5a”’. 
The attention of the Commissioners is called to the afh- 
davit of Arthur W. Vose above referred to (“Appendix 2’’), 
which is alleged by the United States to establish the fact 
that the purchase price of the [’m Alone was paid by Ameri- 
cans in American currency, substantially as narrated in the 
Clark affidavit, and not by Canadian citizens, as contended 
by the Government of Canada. 

6. With further reference to American beneficial owner- 
ship and also with reference to the ownership of the cargo of 
the I’m Alone, it is the contention of the United States that 
subsequent to September 28, 1928, the movements of the 
I’m Alone were at all times directed by citizens of the United 
States from New York and from other points in the United 
States; that instructions for the purchase of her cargo and 
the funds required for the same were supplied by the same 
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persons and from the same places; and that the cargo at 
the time of the sinking was, in fact, American-owned. 

7. More specifically, the Government of the United States 
contends that Hogan and associates, for whose account the 
vessel was bought from Iversen, maintained in New York 
with the Western Union Telegraph Company, registered 
cable addresses as follows: “‘HARFORAN”, “MOCANA”, 
and “GAZAMO”’. Instructions were given by Hogan and 
associates to the Western Union for the delivery at the Hotel 
MeAlpin of telegrams and cablegrams so addressed, and the 
operator, one Otto Weishaar, was instructed by Hogan and 
associates, upon receipt of telegrams or cables so addressed, 
to communicate the fact by telephone to various places in 
New York City where Hogan and associates were residing. 
At the hearing before the Commissioners the Agent for the 
United States will produce photostat copies of the appli- 
cations for these registered addresses from the Central 
Bureau for Registered Addresses, and also a duly certified 
copy of the testimony to the above effect given by said Otto 
Weishaar in the proceedings held in the Southern District 
of New York, on November 21, 1929, in the case of United 
States v. John Doe. 

8. It is the contention of the United States that the 
I’m Alone, after her purchase as above by American citizens, 
cleared from Halifax on November 4, 1928, with Forrest 
Francis Allen, an American citizen, as supercargo, and 
first arrived out at Belize, British Honduras, in or about 
December, 1928; that she subsequently, on various voyages, 
operated as a rum-runner between Belize and points on the 
coast of Louisiana, always acting under instructions from 
her American owners, and always with liquor on board bought 
by American citizens with American money; that on the 6th 
of March, 1929, she arrived in Belize in ballast and on the 
12th of March began her last voyage by clearing from Belize 
with cargo ostensibly for Bermuda. At the hearing before 
the Commissioners the Agent for the United States will pro- 
duce the affidavit of Consular Clerk Adolph C. Odendahl, 
showing “CARMELHA” as the registered cable address of 
C. A. Melhado & Sons, Belize, British Honduras, said Mel- 
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hado & Sons being the agents of the vendors of the liquor in 
the case of the voyages above referred to. The Agent for the 
United States will also produce photostat copies of cablegrams 
passing between “MOCANA”, New York, and ‘‘CAR- 
MELHA”’, Belize, between November 28, 1928, and March 
14, 1929. These cable messages were sent in code; decoded 
copies of them are hereinafter printed. The symbols 
PUNO Seat LG Wee EG ae Ee WY LAE 
are designations of types and brands of liquor. At the hearing 
before the Commissioners the Agent for the United States will . 
submit duly certified copies of ship’s reports and of ‘‘ Entries 
Outwards”’ from the office of the Collector of Customs in 
Belize, showing the relation between the liquor specified in 
the cables and the liquor actually put on board the ship prior 
to her final clearance from Belize on or about March 12, 1929. 
Said cablegrams are as follows: 


Nov. 28, 1928. 
HBA61 24 Wireless—NS Belize BH 28 110P 


Mocana 
New York (NY) 
Referring to your letter 17th instant OLUCA (garble) Consular certifi- 
cate impracticable. No consul this port. American Consulate 
certifies documents. Some possibility of arranging for shipment 
YIDEG, delivery Southern port near here 3rd January if ordered 
immediately. Must deposit about half. Approximate price 8 dol- 
lars case stop. Can deliver immediately this port 1800 YIDEG, 
9 dollars and 50 cents. Also 1000 Dutch YIDAF, 7 dollars. Sub- 
ject immediate reply. 
[No signature] 


Dec.5, 1928. 
HBAS8I1[?] 5 Wireless—NS Belize BH 5 416P 


Mocana 
New York 
Arrived. Telegraph instructions. You should change position. 
[No signature] 


51810—34——2 


Dec. 6, 1928. 
HBA68 11 Wireless—NS Belize BH 6[?] 215P 


Mocana 
New York (NY) ; 
Cannot send or receive message. Operator no good. Send 1100 
dollars, expenses and fuel. Ready to sail Friday morning. Meet 
me 12th December. 
[No signature] 


Dee. 77,1928. 
. HBASO A Wireless—-NS-eBelize “BE 7 10568 


Mocana 
New York (NY) 
Cleared loaded with goods ordered. Cannot get another operator. 
Have received instructions. Telegraphed to you YOMAS. 
[No signature] 
Dee. 21, 1928. 
CDU 408 18 <Gables INDwiNew York NY (2))-406P 
Carmelha 
Belize, B.H. 
Load at shipyard 1000 YINOS, 300 YICKY, 200 YEDEB. Will 
pay for YEDEB, also duties, commission, and charges on YINOS, 
YICKY to you; balance at ZYHUG.. Instruct YASNO will require 
him to be on position 29th December YOFEM. How much money 
required? 
[No signature] 


Dec. 22, 1928. 
HBA33 11 Wireless—NS Belize BH 22/NFT 


Mocana 
New York (NY) 
8500 dollars approximate amount. Includes 200 YEDEB. Arriv- 
ing 24th December. Can supply immediately 100 dwarf COCUX 
50, 1260 par YOJYV, YEDBE. 
[No signature] 


Dee 22; 1928: 
HBA87 9 Wireless—MS Belize BH 22 1145A 
Mocana 

New York (NY) 

Arrived. Owing to Holidays, sailing date uncertain. Are telegraph- 
ing later. Require additional 1000 dollars fuel, provisions, total 
amount 9500. 

[No signature] 


Dec. 22, 1928. 
CW 3527.9 Wireless CD “NewYork NY 22 837P 
Carmelha 
Belize, B.H. 
It is of the utmost importance vessel be on position 31st December. 
Make arrangements to the effect. Substitute YINOS if necessary. 
YOLRA Monday. Reply immediately. 


[No signature] 


Dec. 232], 1928., 


84HB T 7 WIX—NS Belize BH 445P 

Mocana 

New York 

YOKUYV 24th December. Sailing following day. Advise ZYHUG 


authorize delivery YEDBE. 
|No signature] 


Dec. 24, 1928. 
CDU 257 Cable LH -NewYork NY 7 24/1033 
Carmelha 
Belize, B.H. 
Change order to 1700 YINOS, 300 YICKY. Sail by tomorrow 
YORWi. 


[No signature] 


Dec. 25, 1928. 
CDU 123 Cable CV NewYork NY 5 25/139P 
Carmelha 
Belize, B.H. 
YOKER when will he arrive on position? Do you want any more 


money? 
[No signature] 


Dec. 26, 1928. 
HBA43 6 Wireless—NS' Belize BH 26 800A 
Mocana 
New York 
Sailed 25th December—31st December. Loaded 1700 YINOS, 290 
VICKY 
[No signature] 
Jan. 29, 1929. 
HBA69 6 Wireless—NS Belize BH 29 427P 
Mocana 
New York 


Arrived. Some repairs necessary. Will leave 2nd February. Tele- 
graph instructions. 
[No signature] 


Jan. 30, 1929. 
HBA11 8 Wireless—NS Belize BH 30 810A 
Mocana 
New York (NY) 
YIZAB, ZYRLA, 4000 dollars. Shipment of 2000 YINOS, 800 
YINRA and also other expenses. 
[No signature] 


Jan. 80, 1929. 
HBA387 8 Wireless—NS Belize BH 30 1025A 
Mocana 
New York (NY) 
Referring to telegrams of 29th, 8000 dollars additional required. 
Total amount 12000 dollars. Shall we pack in sacks YIOVB. 
[No signature] 
Jan. 80, 1929. 
NB 103 Cable LH NewYork NY 5 30-1258P 
Carmelha 
Belize, B.H. 
YOKWY, YEAHD. How many YEDEB can I get? 
[No signature] 


Jan. 30, 1929. 
HBA82 4 Wireless—NS Belize BH 30 NFT 
Mocana __ 
New York 
Referring to telegram of 30th, shipping 335 YEDEB. 
[No signature] 


Feb. 1, 1929. 


HBA79 6 Wireless—NS Belize BH 1 NFT 


Mocana 
New York 
YOCAJ 1300. Remit by wire. 850 dollars approximate amount 
owing for expenses. 
[No signature] 


Feb. 3, 1929. 
40HB *f 4° Wireless—NS, Belize BH 625P 
Mocana 
New York 


Sailed 3rd February—10th February. 
[No signature] 


Mar, 4, 1929. 


—_—_—_— 


HBA96 9 Wireless—NS Belize BH 4 NFT 


Mocana 
New York 
WYBAB. Cannot supply WYELM,. Can supply 50 YIBUH, 
50 YICFE, 300 WYDOH, also WYERS, WYEMN. 
[No signature] 


Mar. 6, 1929. 


HBA80 11 £Wireless—Belize BH 6 212P 


Mocana 
New York (NY) 
WUVUR. Advise WUZLO telegraph instructions. Deliver require- 
ments. Deposit with WUZLO 11250 dollars. WUYVY 8000 dol- 
lars. Balance required for Captain, crews’ wages. 
[No signature] 
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Beiize, BB, Mar. 73.1929. 
Mocana 
New York 
Cleared, yesterday afternoon. 
[No signature} 


9. Upon the basis of the evidence above summarized the 
Government of the United States will contend that the facts 
respecting the purchase of the J’m Alone and her cargo and 
the control of her movements, at all times subsequent to 
September 28, 1928, are consistent only with beneficial 
ownership in both vessel and cargo by citizens of the United 
States, and that Canadian registry was resorted to by them 
solely as a device or screen to afford them a measure of pro- 
tection in the course of their smuggling enterprise. 

Respectfully submitted, 
GEORGE WHARTON PEPPER 
Agent for the United States 


II 


STATEMENT WITH REGARD TO THE CLAIMS FOR COM- 
PENSATION MADE BY HIS MAJESTY’S GOVERNMENT 
IN CANADA 


1. In submitting this statement the Agent for the United 
States is complying with the direction of the Commissioners 
communicated in their Joint Interim Report bearing date 
the 30th of June, 1933. 

2. The Canadian Claim, as set forth in the statement sub- 
mitted by the Canadian Agent, embodies twelve groups of 
items. The first group is concerned with compensation 
claimed for the loss of the schooner and her equipment and 
furniture. The second is concerned with the cargo. The 
third is concerned with the cost of repatriation of the crew 
and other incidental expenses including legal fees and dis- 
bursements. The fourth to the eleventh inclusive, are con- 
cerned with compensation claimed for losses alleged to have 
been sustained by the master and members of the crew. 
The twelfth is concerned with the claim submitted by the 
widow of Léon Mainguy, a French citizen and a member of 
the crew, who was drowned at the time of the sinking of 
the I’m Alone, In connection with the first, fourth, and all 
subsequent groups of claims, a nonliquidated item for 
“General Compensation” is included, 

3. With respect to the claims above described the position 
of the Government of the United States is as follows: 

(1) As to the schooner and her equipment, her aggregate 
value at the date of the sinking was not in excess of $20,000. 

As to the value of the ship’s furniture and stores, 
the Government of the United States is without information 
and asks for proof thereof. 

(2) As to the cargo (and subject to the contention that 
the owners thereof were not Canadian citizens on whose 
behalf only a claim can be effectively presented by the Cana- 
dian Government), the liability of the Government of the 
United States, if any, cannot exceed the cost of the cargo at 

(11) 


12 


Belize, British Honduras; or, at most, the value which the 
cargo would have had on safe arrival at the declared desti- 
nation of the vessel, which was Hamilton, Bermuda. The 
United States will not, under any circumstances, concede 
that the cargo had any additional recoverable value either 
at the place where the schooner was hailed or the place 
where she was sunk. 

(3) As to claims for compensation for cost of repatria- 
tion of crew, and other like expenses, the Government of the 
United States denies liability for any such expenses as would 
nevertheless have been incurred had the vessel been brought 
into port and condemned; but (subject to the general denial 
of ability) will concede that if any compensation is payable 
it will be such only as resulted from the sinking of the vessel 
as distinguished from condemning her after she had been 
brought into port. 

(4)-(11) As to.the claims by individuals, the Govern- 
ment of the United States concedes that if any compensation 
is payable it should be made for the loss of the personal 
effects of Canadian citizens on board the /’m Alone; and in 
this connection attention is called to the fact that the 
Canadian Statement of Claim makes no averment of Canadian 
nationality in the case of Jens Jansen and of Edward Fou- 
chard, as to whom it is requested that an averment of 
Canadian citizenship be made, if such be the fact. | 

As to the amount of compensation claimed by indi- 
viduals for loss of personal effects, ete., the Government of 
the United States requests the production of the claimants 
before the Commissioners in order that they may be sub- 
jected to cross-examination upon their claims which upon 
their face appear to be excessive. 

(12) As to the claim of Amanda Mainguy, the position 
of the Government of the United States is that the Commis- 
sioners should not in this proceeding recognize or give effect 
to a claim submitted on behalf of a claimant who is not a 
Canadian citizen. 

(13) As to claims for general compensation in each of the 
several groups of items, the position of the Government. of 
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the United States is that, the vessel being confessedly engaged 
in rum-running, and the nature of her activity being known 
to her master and all on board, no claim for general compen- 
sation can effectively be made, excepting for loss or damage 
sustained through the intentional sinking of the vessel as 
distinguished from the loss or damage which would have been 
sustained had the sinking occurred as an incident of boarding, 
searching, seizing, and bringing into port in the exercise of 
the force reasonable and necessary for such purpose. 

4. (a) With respect to the value of the schooner, the 
following data are submitted herewith: 


(1) Affidavit of John B. Magnus, dated April 20, 1934, 
to the effect that in April 1928 he sold the schooner I’m Alone 
to Christian Iversen for $10,000 (appendix 6). 

(2) Affidavit of Marvin J. Clark, dated April 4, 
1932, to the effect that in the autumn of 1928 he bought the 
schooner I’m Alone from Christian Iversen for $18,000 
(appendix 4). 

(3) Affidavit of Charles M. Barnett, dated March 
29, 1934, fixing the value of the schooner J’m Alone at 
$20,000 (appendix 7). 

(4) Affidavit of Captain Neil Hall, dated April 14, 
1934, fixing the value of the schooner /’m Alone at not 
exceeding $20,505 (appendix 8). 

(5) Affidavit of John I. Snow, dated May 21, 1934, 
fixing the value of the schooner J’m Alone at $10,000 (ap- 
pendix 9). 

If the fact of the sale of the vessel at the time specified 
for $18,000 is controverted, the Government of the United 
States will request the production before the Commissioners 
of the deposit slips and other vouchers from the Bank of 
Montreal (Lunenburg Branch), through which the trans- 
action was cleared, which in turn remitted $18,000 in Ameri- 
can currency to the Merchants National Bank of Boston, 
Massachusetts, on October 1, 1928, as shown by the affidavit 
of Arthur W. Vose (appendix 2). 
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(b) As to the cost of cargo at point of shipment (Belize, 
British Honduras), the Commissioners are referred to the 
report of ‘‘Entry Outwards”’ from the port of Belize, set 
forth on page 29 of the Statement of Claim submitted by 
the Canadian Agent, disclosing a total purchase ‘price of 
$39,665.25. As to the market value as of that date at 
Hamilton, Bermuda, there is hereto annexed the affidavit 
of Edgar Roderic Williams, to which the Commissioners are 
respectfully referred (appendix 10). 

Respectfully submitted, 
GORGE WHARTON PEPPER 
Agent for the United States 


Il 
APPENDICES 


1. Certificate of George E. Chamberlin, Consul General of the 
United States, dated September 9, 1932, respecting 
Deposit of $18,000 made by Iversen on September 28, 
1928, in the Lunenburg Branch of the Bank of Montreal_ 

1a. Certified copy of the Deposit Slip made out in the Name of 
C. Iversen for the Deposit of $18,000 in the Lunenburg 
Drone erehe manic ob Montreal! 0. 22 oe Sous wee 

2. Affidavit of Arthur W. Vose, April 14, 1934, with respect 
to currency deposited by Iversen in the Lunenburg 
Draneioreathe tsanke Om Morntreal.....02-. 222..ose 

3. Certificate of purchase signed by Hearn as Manager for the 
Eastern Seaboard Steamship Agencies, Ltd., September 


4. Affidavit of Marvin J. Clark, April 4, 1932, of certain facts 
with respect to the purchase of aye I’m Alone within 
eee wie Gn eee ee ee > 2 eee ee 

5. Certified copy of passenger records of the Boston & Yar- 
mouth Steamship Co., Ltd., showing that Clark was 
the occupant of room no. 239 on the 8.8. Yarmouth under 
sailine date of sepvemiber 26, 1928_.._..-.--2.-----2 

5a.Certified copy of passenger records of the Boston & Yar- 
mouth Steamspipsoos utd, (continued)_.2-..-222.- 

6. Affidavit of John B. Magnus, April 20, 1934, to the effect 

that in April 1928 he sold the I’m Alone to Christian 
eee Ores PUG meee Akt i ee 

. Affidavit of Charles M. Barnett, March 29, 1934, fixing the 

value of the schooner I’m Alone at $20,000__-------- 

8. Affidavit of Captain Neil Hall, April 14, 1934, fixing the 
value of the schooner I’m Alone at not exceeding 

a gt eee ee Se ee eae 

9. Affidavit of John I. Snow, May 21, 1934, fixing the value 
of the schooner /’m isne at $10, Ui pees > ee eee 

10. Affidavit of Edgar Roderic Williams, December 20, 1933, 

fixing the value of the cargo at Hamilton, Bermuda, at 
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APPENDIX 1 


Certificate of George E. Chamberlin, Consul General of the United 
States, dated September 9, 1932, respecting Deposit of $18,000 
made by Iversen on September 28, 1928, in the Lunenburg 
Branch of the Bank of Montreal 


DOMINION OF CANADA 

PROVINCE OF NOVA SCOTIA 

CITY AND COUNTY OF HALIFAX SS: 

CONSULATE GENERAL OF THE UNITED 
STATES OF AMERICA 


I, George E. Chamberlin, Consul General of the United 
States of America at Halifax in the Province of Nova Scotia, 
Dominion of Canada, duly commissioned and qualified, do 
hereby certify that on Wednesday, September 7, 1932, I 
proceeded to Lunenburg, Nova Scotia, in the district of this 
Consulate General, to obtain, if possible, from the Manager 
of the Lunenburg Branch of the Bank of Montreal, Mr. 
H. E. Mercer, a sworn statement as to the date of a deposit 
of eighteen thousand dollars ($18,000.) in that Bank by Cap- 
tain Christian Iverson, the amount claimed to have been 
received by him from the sale of the vessel I’m Alone; the 
kind of currency deposited—whether Canadian or Ameri- 
can—and a copy of the deposit slip. 

I further certify that the attached copy of the deposit 
slip marked “Exhibit A” ! shows that C. Iverson deposited 
on September 28, 1928, in the Bank of Montreal at Lunen- 
burg, of which Mr. H. E. Mercer is Manager, the sum of 
eighteen thousand dollars ($18,000.), consisting of twenty- 
five one-hundred dollar bills, eleven five-hundred dollar bills 
and ten one-thousand dollar bills; that the attached copy 
of the original deposit slip is filled in in the handwriting of 
Mr. Mercer, the Manager of the Bank of Montreal; that I 

1[See Appendix 14.| 
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compared the copy with the original deposit slip shown me 
and stated by Mr. Mercer to be the original made out at— 
the time of the deposit and found that the date, name of the 
depositor, number of and denominations of the bills, and the 
total amount all agreed with the original deposit slip; that 
the original had plainly impressed upon it in purple ink the 
teller’s date stamp showing distinctly the date of September 
28, 1928; that the slip also bore initials stated by Mr. Mercer 
to be those of the teller receiving the deposit, and that no 
further information could be obtained concerning the deposit 
without the written consent of Captain Christian Iverson, 
which he refused to give. 


IN WITNESS WHEREOF I have hereunto 
set my hand and affixed the seal of the Consu- 
late General of the United States of America 
at Halifax, Nova Scotia, this ninth day of 
September, 1932. 


(Seal of the American 
Consulate General at 


Halifax) 
Service No. 737 GEORGE E. CHAMBERLIN 
No Fee Prescribed Consul General of the United 


States of America 


APPENDIX 14 


Certified Copy of Deposit Slip made out in the Name of C. Iversen 


for the Deposit of $18,000 in the Lunenburg Branch of the Bank 
of Montreal 
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APPENDIX 2 
Affidavit of Arthur W. Vose, Dated April 14, 1934 


I, the undersigned, Arthur W. Vose, Auditor of The Mer- 
chants National Bank, Boston, Massachusetts, on oath de- 
pose and say that on October 1, 1928, The Merchants Na- 
tional Bank, Boston, Mass., received from the Bank of 
Montreal, Lunenburg, Nova Scotia, for credit to the Bank 
of Montreal, New York City, the sum of Eighteen Thousand 
Dollars ($18,000) in United States currency in Parcel No. 82 
from Lunenburg, Nova Scotia, under cover of letter from the 
Bank of Montreal, Lunenburg, Nova Scotia, Branch dated 
September 28, 1928, and that the same United States cur- 
rency was in turn on October 1, 1928, deposited in the Federal 
Reserve Bank of Boston, Mass. 

ArtHur W. Voss, Auditor 
The Merchants National Bank of Boston, Mass. 


Personally appeared before me at Boston, Mass., this 14th 
day of April, 1934, the aforesaid Arthur W. Vose who sub- 
seribed and took oath to the above. 

[SEAL] W. M. Hunt 

Notary Public 


THE COMMONWEALTH OF MASSACHUSETTS 


OFFICE OF THE SECRETARY 


Boston, April 16, 1934. 
I HEREBY CERTIFY, That at the date of the attestation 
hereto annexed, 
WALDO M. HUNT 


whose name is signed to the attached certificate of acknowl- 

edgment, proof or affidavit, was at the time of taking the 

same, a NOTARY PUBLIC for the said Commonwealth 

duly commissioned and constituted; that to his acts and 
(20) 
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attestations, as such, full faith and credit are and ought to 
be given in and out of court; that as such Notary Public, 
he is by law authorized to administer oaths and take acknowl- 
edgments of deeds or conveyances of lands, tenements or 
hereditaments and other instruments throughout the Com- 
monwealth to be recorded according to law; and that I 
verily believe his signature to the annexed attestation to be 
genuine. 


IN TESTIMONY OF WHICH, I have hereunto affixed 
the GREAT SEAL OF THE COMMONWEALTH the date 
above written. 


(Seal of the F. W. Coox 
Commonwealth Secretary of the Commonwealth 
of Mass.) 
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APPENDIX 3 


Certificate of Purchase Signed by Hearn as Manager for the Eastern 
Seaboard Steamship Agencies, Ltd., September 28, 1928 


LUNENBURG, N.S., Sept. 28, 1928. 


We the undersigned have today bought the Schr. l’m 
Alone as she now lays at Robin, Jones & Whitman’s wharf, 
free of all commissions from Capt. C. Iversen, President of 
the Eugene Creaser Shipping Co. Should anyone make any 
claim for commission, same must. be collected from the East- 
ern Seaboard Steamship Agencies, Ltd., 231 Corristine Bldg., 
Montreal, Que. 

HASTERN SEABOARD STEAMSHIP AGENCIES, LTD. 
Gro. J. HEARN 
Manager 
(22) 


APPENDIX 4 


Statement Made by Marvin J. Clark of Certain Facts with Respect 
to the Purchase of the Auxiliary Schooner ’m Alone Within His 
Knowledge 


DISTRICT OF COLUMBIA: ss 
WasuHineton, D.C. 
Apel 4 1982. 

About October 15, 1928 I was in New York City. I had 
known Dan Hogan for a number of years. I had also known 
Frank H. Reitman for four or five years. I had knowledge 
of their connection with the liquor business. At that time 
I was residing at 190 Decker Avenue with a Mr. and Mrs. 
J. J. Stanton. On the date in question I received a message 
to the effect that Dan Hogan had called Mrs. Stanton and 
requested that I should come over to Florence Clark’s 
apartment which I believe was at 318 West 48th Street, 
New York City. In response to this message I went to the 
apartment of Florence Clark who, by the way, is in no wise 
related to me. At this apartment I found Dan Hogan, 
Frank H. Reitman and Florence Clark. There were others 
in the apartment but they did not take any part in our 
conversation and in fact I do not know who they were as 
they were in other rooms. 

Hogan stated that he and Reitman wanted to buy the 
boat I’m Alone and wanted me to go up and inspect this 
boat prior to purchase. Apparently they had some knowl- 
edgé concerning this boat and knew that it was for sale. 
From things that developed later I believe they had been in 
correspondence with George J. Hearn of Montreal concerning 
the purchase of the boat. As I had previously had business 
relations with both Reitman and Hogan, the matter did not 
require a great deal of discussion. The conclusion was 


1 [See appendices 14, 2, 3, 5, and 5a, from which it appears that the month was 


September. ] 
(23) 
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reached that in view of my experience in building and 
handling boats, I should go to Lunenburg, Nova Scotia, 
and look the I’m Alone over and see if she was in a fit and 
seaworthy condition. They apparently had information 
that this boat was being offered for $18,000 and that the 
purchase could be arranged through George J. Hearn. 
There are always incidental expenses which arise in connec- 
tion with such a transaction and, although the price of the 
boat was to be only $18,000, the agreement was that Reitman 
should put up $10,000, Hogan $5,000 and myself $5,000, to 
be used in the purchasing of this vessel. Reitman at that 
time was a man worth a great deal of money. He could have 
easily purchased this vessel alone but wanted associated with 
him Hogan and myself because of our experience in handling 
vessels in this traffic. Before I left this apartment, Hogan 
handed me $15,000. $10,000 of this money had been given 
to Hogan by Reitman in my presence. I accepted the 
$15,000 from Hogan and the same afternoon went to a 
safety deposit box in a bank on Staten Island where I 
withdrew $5,000 of my own money from the safety deposit 
box which I had in my own name and that of Mrs. J. J. 
Stanton. Iam a little bit at a loss to give the name of that 
bank as we had a safety deposit box in two different banks. 
I believe these two banks were the Port Richmond National 
Bank and another Bank which was directly across the street. 
Both of these banks were on Richmond Avenue and it may 
be that they are the only two banks conveniently near that 
vicinity. 

For some time Florence Clark had intimately known Mrs. 
John J. Stanton. The day prior to my having met Hogan 
and Reitman, as referred to above, Florence Clark telephoned 
to Mrs. Stanton and inquired of her as to how much money I 
might have and as to whether I was able to make an invest- 
ment of as much as $5,000 in a venture which would turn 
over 100% right away. Before I went over and met Hogan 
and Reitman, Mrs. Stanton had already told me of that 
conversation. 

It was after I had met Hogan and Reitman and they had 
turned over the $15,000 to me that I returned to Port Rich- 
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mond and got the $5,000 out of our safety deposit box. 
Although both of these deposit boxes were jointly in my name 
and that of Mrs. J. J. Stanton, Mrs. Stanton had no interest 
in the contents of the box. I had rented this box jointly 
because I realized the hazardous occupation I was following 
and wanted my affairs in such shape that Mrs. Stanton could 
have access to the box in case of my death. I have stated 
above that I rented these boxes. As I recall I had Mrs. 
Stanton arrange for the rental of these two safety deposit 
boxes. Each of us had access to it. From memory now I 
would say that we had rented these boxes for about one year 
prior to October 1928. We still have one of those safety 
deposit boxes. 

Of the money turned over to me by Reitman and Hogan 
most of this currency was in thousand dollar bills. There 
was some of it however, in $500 bills and as I recall none 
smaller than $500. My own money which I withdrew from 
the safety deposit box was in $1,000 bills. On the afternoon 
when this money was withdrawn from our safety deposit box, 
both Mr. and Mrs. Stanton went to the bank with me but 
only Mrs. Stanton went into the safety deposit vault with me. 
I had previously made a list of the numbérs of these large 
bills which I had at Stanton’s home. After we returned to 
the Stanton home Mrs. Stanton and myself checked off the 
numbers of those bills from that list. There was approxi- 
mately $10,000 left in that safe deposit box after I had with- 
drawn this $5,000. It is quite possible that Mrs. Stanton 
might still have the list of the numbers of this currency and 
from that can be established the fact that this currency was 
carried to Lunenburg and used in the purchase of the J’m 
Alone. At this time Mrs. Stanton has both keys to the one 
box which we are still renting. 

If any investigation is made concerning this safe deposit 
box, it should be taken into consideration that Dan Hogan 
and Florence Clark lived together for about two years and 
continued together for about one year after the purchase of 
this boat, also that Mrs. Tom Pistolesi is an intimate friend 
of Mrs. Stanton. Naturally I cannot be definite as to the 
day of the week that this conference with Hogan and Reitman 
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took place but as I recall it was either on Friday or Saturday 
before I went to Nova Scotia. At this time Hogan and 
Florence Clark were usually spending the week-end at some 
place up in the Catskill Mountains and I had to plan to be in 
Boston to catch the boat from Boston to Yarmouth and this 
boat only: sails twice a week. I believe at the time I made 
the trip I caught the boat leaving on Tuesday of that week. 
Consequently, possibly three or four days intervened between 
the handing of this money to me and my departure for Bos- 
ton. In explanation why I immediately withdrew the money 
from this safe deposit box and did not proceed to Nova 
Scotia until three or four days later, I will say that my first 
plan was to go up by rail. Later I concluded to go by boat 
from Boston and did so. 

The passenger records of the boat between Yarmouth and 
Boston would certainly be available for the exact date of my 
trip [see appendices 5 and 5a], also the Canadian Immigra- 
tion records which are filled out before my departure from 
Boston. Both of these records will show that I traveled 
under my own name. I believe this immigration record is 
made by the Canadian Immigration Service before the boat 
departs from Boston. I recall that I showed them my Navy 
discharge papers as identification. 

There were many passengers on the boat from Boston to 
Yarmouth although I recall no one that I recognized or knew. 
We sailed from Boston at about 2:15 p.m. and arrived at 
Yarmouth at daylight the following morning. I at once pro- 
ceeded by rail from Yarmouth to Lunenburg and arrived at 
Lunenburg about 2:30 p.m. the same day. 

I had previously met Mr. George J. Hearn in Montreal. 
When I arrived at Lunenburg, Mr. Hearn was on the station 
platform, anxiously observing the passengers who disem- 
barked. I spoke to Mr. Hearn and shook hands with him. 
He apparently did not recall having previously met me. He 
inquired as to whether there were any passengers on the boat 
from New York, also as to who may have crossed from 
Boston. I told him that I knew no one that came over on 
that voyage. In a more or less casual way I asked him if 
there were any boats in the harbor that were being offered for 
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sale. He said ““No’’. I then made a specific inquiry con- 
cerning the I’m Alone, saying I understood that it was being 
offered. Hearn said that it was being offered for sale but 
that it was no good, that both the engine and the hull were 
in bad condition and that she was a wreck. 

When Hogan gave me the $15,000 in New York, he also 
gave me a letter addressed to George J. Hearn. After the 
conversation between Mr. Hearn and myself referred to 
above, I handed him this letter of introduction from Hogan 
and he at once changed his statements with respect to the 
I’m Alone and we both accepted it as a joke that he had for 
business purposes been running down that boat. We both 
proceeded to the Ich Deen, where I registered, using my own 
name. I may not be giving you the correct spelling of that 
hotel but it can easily be checked by investigation as it means 
“Restful Night” or something like that. It is just possible 
that I may have registered at this time under a fictitious 
name. Almost at once after I registered Hearn and I went 
down to Iversen’s dock where the I’m Alone was tied. This 
dock is only a few hundred yards distance from the hotel. 
While we were looking the boat over, Iversen came out to 
the boat. I had known Iversen for a good many years and 
had’ outfitted with him and on previous occasions. As the 
day was pretty well gone, I only made a superficial inspec- 
tion of the boat that afternoon. Hearn and myself returned 
to the hotel together. Shortly thereafter I returned alone 
to Iversen not only to further inspect the boat but to learn 
from Iversen as to her true condition. At this time I 
believe Iversen told me that he bought the I’m Alone some 
six or eight weeks prior at Yarmouth or to the south of 
Lunenburg and had towed her up to Lunenburg where he 
had completely overhauled her. He had hauled her out and 
made extensive repairs to the engine all of which he had 
personally supervised. Knowing Iversen as I did I placed a 
good deal of confidence in what he told me and yet on the 
following day I had him submit to me a list of the actual 
repairs that were performed by the Lunenburg foundry on 
the engines of the /’m Alone. 
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The day following my arrival at Lunenburg I tested the 
engines while the boat was tied at the dock. I had the assist- 
ance of a local engineer in doing this. I do not recall the 
name of this engineer but do remember that I gave him 
$50.00 for his assistance in trying out these engines and for 
other assistance rendered in inspecting the boat. In addition 
to inspecting the engines as referred to I also inspected the 
hull, the sails, the riggings and general equipment of the 
vessel, following which I advised Hearn that I would purchase 
the boat. 

Before my departure from New York, Hogan told me that 
he believed this vessel could be purchased for $18,000. When 
I arrived in Lunenburg Hearn said that he believed that she 
might be purchased for this figure. In addition to the above 
I inquired at the dock yard as to the condition her bottom 
was found to be in when they pulled her out and finally 
concluded that if the boat could be purchased for $18,000 
that I would buy it. 

Having thoroughly inspected the vessel as stated, I told 
Mr. Hearn that I was satisfied that she was in a seaworthy 
condition and for him to go in and get Iversen’s best 
figures. After a consultation between Hearn and Iversen, 
Hearn then returned to me and stated that Iversen would 
sell her for $18,000. In the purchase of this boat I paid 
$18,500 to Mr. Hearn, $500 of which was his commission 
for having arranged the deal. Mr. Hearn was very anxious 
that Iversen should not realize that I was paying the $500 
over and above the purchase price. This money was paid to 
George J. Hearn for Iversen in the presence of Mr. Iversen 
and Iversen’s clerk. As soon as I paid this money to Hearn, 
Mr. Hearn asked Iversen to come over with him and go up to 
the bank. They both went to the bank and I remained in 
Iversen’s office and around his dock. In about thirty min- 
utes Iversen and Hearn returned and they told me that 
Iversen’s price for the boat was $18,000 Canadian money 
and that he would not accept the $18,000 American money 
because at just this time the Canadian dollar was at a pre- 
mium. Hearn advised me how much the premium would be 
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to convert this American money into Canadian money. At 
this time I am not certain how much the premium was but 
it was something between $300 and $400. I paid them the 
additional sum of this exchange. 

I do not know as to the exact details of the preparation of 
the bill of sale for the boat. It is my understanding that alocal 
attorney named Potter prepared a bill of sale by which Mr. 
Iversen transferred the title of this boat to George J. Hearn. 
Although this vessel had been purchased as I stated for Reit- 
man, Hogan and myself, it was an accepted practice at that 
time to place the title to these boats in the name of Hearn 
in order that they could obtain a Canadian registry. In 
addition to acting as a cloak for the owners of the boat Hearn 
also is then able to direct their future operations and have 
the fact that the vessel is actually owned by American citizens 
difficult to establish. In this connection I state that I am 
an American citizen. The man that J have referred to as Dan 
Hogan and whose correct name I believe is Dan Halpin, is 
also an American citizen. While I do not know it to be a 
positive fact, I believe that Reitman also is an American 
citizen, and the three persons above named purchased, as 
recited above, the entire title to the boat /’m Alone. 

On the same date I engaged a watchman recommended to 
me by Iversen and put him aboard the /’m Alone to be care- 
taker until the crew arrived. Iversen had already advised 
me that it would be convenient to leave the boat at his dock. 
I believe the same evening that I purchased the boat I went 
over to Halifax where I registered at the Halifax Hotel under 
my own name. I remained there a couple of days visiting. 
From Halifax I returned to New York, crossed through 
Moncton, St. John and Vanceboro, Maine. I came on to 
New York where I reported to Hogan that I had purchased 
the I’m Alone as stated above. 

I remained in New York for only a short time, possibly 
two or three days, and proceeded on down to Houston 
and Galveston, Texas. 

In the purchase of this boat Mr. George J. Hearn acted 
only as an agent and was paid a commission for his services. 


He did not purchase for himself any part whatever of the 
51810—34——5 
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ownership of the boat. It is my information that Hearn 
did not transfer the title to this boat to a company until 
after the sinking of the ’m Alone. 

At the time I put in my $5,000 to the purchase of the 
I’m Alone, the understanding between Reitman, Hogan and 
myself was that if I did not care to continue in the owner- 
ship of one-fourth interest in this boat they would take 
over my interest and pay me 100% profit. Up to the 
present time I have never transferred my quarter interest 
to anybody although I have been paid my share of the 
earnings of this boat, amounting to several thousand dollars. 
So far as I am aware neither Hogan nor Reitman, who 
were joint owners with me in this boat, transferred any 
ownership interest in that boat up to the date she was 
sunk. J have not in any manner assigned my interest in 
the ownership of this boat nor have I assigned my interest 
in any claim which may be filed for damages incurred by 
the sinking of this boat. 

‘I was fully aware as to the service this vessel was to 
engage in but did not take any part in the selection of the 
erew that was put aboard her other than to suggest to 
Hearn that he should engage a captain who could well 
represent himself in case of any difficulty as the Coast 
Guard were pulling in vessels right and left at this time. 

It was approximately two or three months later before I 
was in touch with this boat in the Gulf of Mexico and at 
different intervals before she was sunk I was in touch with 
her. I advised Captain Randell that he should never let 
the Coast Guard put a line on her, that he should let them 
sink her rather than let them put a line on her, but I did 
not direct the movements of this vessel. Captain Randell 
received his instructions as to his operations from either 
New York or Montreal and not from me. 

During the months of December 1928, January and 
February 1929, I contacted and unloaded the schooner 
I’m Alone off Trinity Shoals, off the coast of Louisiana. 
The next contact I attempted to make was in March 1929. 
This effort was unsuccessful for the reason that the I’m 
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Alone was picked up by the Coast Guard and eventually 
sunk in the Gulf of Mexico. 

In making contact with the I’m Alone off Trinity Shoals 
on those various dates I used the boats Cherie, the City of 
Rome, the Laura Lee, Venus and Nicholas. The first time 
I went aboard the I’m Alone in the Gulf I had a torn $1.00 
bill as an identification symbol, which I presented to Captain 
Randell. After that I did not need any identification. 
These cargoes were taken from the J’m Alone in the Gulf 
of Mexico and deposited at various points in the vicinity of 
Iberia and Vermilion Parishes. I was on board the Cherie 
when it was chased by the Coast Guard Cutter 231 and 
entered Southwest Pass near Marsh Island. I ran the 
Cherie on the shore at Marsh Island and set her on fire. 
Others who were on board the Cherie at that time were 
Pete Schaubhut, Asia Stein, Stirling Bemis, Frank Allen 
and Remick Sonier. I had a young Newfoundland dog 
which we carried through the marsh. Bemis threw away 
his suit case. Asia Stein and Pete Schaubhut will be able 
to corroborate this statement. 

I have read the above statement before signing and the 
same is true and correct to the best of my knowledge and 
belief. 

Marvin J. CLARK 


Subscribed and sworn to before me this 4th day of April, 
1932. 
H. 8. CREIGHTON 
Supervising Customs Agent. 
WITNESSES: 
Epson J. SHAMHART 
GARLAND H,. WILLIAMS 
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APPENDIX 5 32a 


Certified Copy of Passenger Records of the Boston & Yarmouth Steamship Co., Ltd. 
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Boston, Mass., January 18, 1954. 


r record of the SS Yarmouth, sailing from Boston to Yarmouth, N.S. on September 26, 


IT hereby certify that this is a photostatie re-production of passenge 
McKenna, Boston, Mass. 


1928, submitted to the Boston Poliee Department, this date by Supervising Customs Agent Owen P. 
Tos. F. Gueavy, 


Captain, Bureau of Records, Boston Police Department. 


Boston, Mass., January 19, 1934. 
ction of the official record taken from the passenger list of the sailing from Boston, Mass. 


I hereby certify that the above record is a correct photostatic re-produ 
being n passenger of record who occupied stateroom no. 239. 


(o Yarmouth, N.S. on Sept. 26, 1928, specifically listing M. J. Clark as 


McLavcuauin, 
Comptroller, Eastern S.S, Lines, Inc. 


Subscribed to and sworn to before me this 19th day of January, 1934, at Boston, Mass. 
[spa] Herman A, Ham, 

cate Notary Public. 
My commission exprs. July 2, 1937. 
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Certified Copy of Passenger Records of the Boston & Yarmouth Steamship Co., Ltd.—Continued 
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Boston, Mass., January 18, 1934. 
is a photostatic re-production of passenger record of the SS Yarmouth, sailing from Boston to Yarmouth, 
submitted to the Boston Police Department, this date by Supervising Customs Agent Owen P. McKenna, 


I hereby certify that this 
N.S. on September 26, 192 
Boston, Mass. 


Tuos. F. Gunavy, 
Captain, Bureau of Records, Boston Police Department. 


Bosron, Mass., January 19, 1934. 
__ LT hereby certify that the above record is a correct photostatie re-production of the official record taken from the passenger of the 
sailing from Boston, Mass. to Yarmouth, N.S. on Sept. 26, 1928, specifically listing M. J. Clark as being a passenger of record who occupied 
stateroom no, 239. 


A. J. McLaueuun, 
Comptroller, Eastern S.S. Lines, Inc. 


Subseribed to and sworn to before me this 19th day of January, 1934, at Boston, Mass. 


[spa] Harman A, EAM, 


pets Notary Public, 
My commission exprs. July 2, 1937. 
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APPENDIX 6 
Affidavit of John B. Magnus, Dated April 20, 1934 


In THE MarTrer or THE ARBITRATION OF THE SCHOONER 


OL? Me ALONE,” 


COMMONWEALTH OF MASSACHUSETTS 
COUNTY OF SUFFOLK 


I, John B. Magnus, of Plymouth in the County of Ply- 
mouth, Commonwealth of Massachusetts, on oath do depose 
and say that I am an American citizen by naturalization, 
having been naturalized at Boston, Massachusetts, in July 
1912 in the Federal Court; that on or about January 1923 I 
placed the order for building the Schooner I’m Alone with 
Smith & Rhuland of Lunenburg, Nova Scotia, and I used at 
that time the name of John Rogers of Boston; that the 
I’m Alone was built for me and completed about October 
1923. There were no regular blue-print plans of the I’m 
Alone, but I personally gave instructions on the kind of a 
boat to be constructed; that my personal instructions were 
for a heavy construction of the stern to take care of the big 
power plant which was to be installed; that the stern was 
heavier, and full, and flared out so she would not drag with 
the big power. She was built along the line of the regular 
fishing schooner except for the stern which was heavier, as I 
have said, in order to take care of the big power—something 
after the style of the Killarney. She carried two masts, 
schooner rigged. That she was built for the purpose of rum 
running. Her power plant consisted of two 100-horse-power 
crude oil engines of the Fairbanks Morse construction which 
were purchased at St. Johns, New Brunswick. That the 
supervision of the detail in building the /’m Alone was done 
by Watson Wagner, an employee of mine in whose name [| 
had the vessel registered at the beginning.’ 

1 [Official Regiotry shows first registration of I’m Alone on October 12, 1928, 


in name of Watson Wagner. | 
: (33) 
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In August 1923 I organized at Lunenburg, Nova Scotia, 
under special legislation, a corporation at Lunenburg, Nov 
Scotia, called the I’m Alone Shipping Company, through 
my counsel W. P. Potter, K.C. The stockholders of said 
company were obtained for the purpose of. having Canadian 
owners, but the property to be owned by said corporation was 
owned by me and the stockholders were dummies used to con- 
form with the Canadian law. Some time after the formation 
of this Canadian corporation I had transferred to it my 
schooner the J’m Alone,! and from that time to the end of 
my ownership the I’m Alone Shipping Company owned and 
operated the schooner I’m Alone. There were taxes paid on 
the schooner J’m Alone to the town of Lunenburg, Nova 
Scotia, while I owned her. 

Mr. Potter, K.C., informed me that the Canadian customs 
authorities were investigating the J’m Alone and that it was 
advisable to form a holding company, which was in due time 
formed under the laws of the Province of Quebec, called the 
Eastern Seaboard Steamship Agencies, Limited,” which, as I 
understand it, became a holding company for the stock of the 
I’m Alone Shipping Company and the Forwarders, Limited, 
which latter company was the one which owned my boat the 
174. In order to organize this corporation I went to Mon- 
treal and got the services of Mr. Jacobs, K.C., through the 
Great West Wine Company, who organized this corporation 
for me, and which, like the corporation known as the I’m 
Alone Shipping Company, was owned by me although the 
stockholders were dummy stockholders to comply with 
Canadian law. | 

The Great West Wine Cempany introduced me to one 
George J. Hearn who would be an employee of mine and 
attend to my business in Montreal. From that time on Mr. 
George J. Hearn attended to the corporation and other 
business of the Eastern Seaboard Steamship Agencies, 
Limited, for me; Mr. George J. Hearn worked for me on a 


1 [Official Register shows registration, October 31, 1924, in name of I’m Alone 
Shipping Co., Ltd.] 

2 [Official Register shows registration, September 28, 1928, in name of Eastern 
Seaboard Steamship Agencies, Ltd., and bill of sale of same date from Eugene 
Creaser Shipping Co.] 
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salary basis. Mr. John James Coolican of Montreal was the 
first president of the Eastern Seaboard Steamship Agencies, 
Limited, but on account of complaints from other legitimate 
companies with which he was associated he was forced to 
resign as president of the Eastern Seaboard Steamship 
Agencies, Limited. I do not know whether anyone was 
appointed to take his place, but the business of the company 
has since that time been managed by George J. Hearn to my 
knowledge up to April 1928 when he received instructions 
from me to dissolve the Eastern Seaboard Steamship Agen- 
cies, Limited, and also the I’m Alone Shipping Company. 
In order to do this I turned over to Mr. Hearn my certificates 
of stock and understood that he was to attend to the dissolu- 
tion of these companies.. At the same time I sent up to 
Hearn my stock in the Forwarders, Limited, with instructions 
to have that company also dissolved. 

During the time these boats were in the control of these cor- 
porations I directed their activities up to March 16, 1928. 
At that time 1 made arrangements to sell, and did sell, the 
Schooner /’m Alone for ten thousand dollars ($10,000) to 
Captain Christian C. Iversen! through my counsel, Mr. 
Potter, of Lunenburg, Nova Scotia; and I am attaching a 
copy of the expenses charged to me in this transaction 
[see exhibits A, B, C, D, and E]. And J am also attaching a 
copy of an account which was given by George J. Hearn to 
an agent of the Great West Wine Company who delivered 
it to me [see exhibits F, G, and H], which account deals with 
the office expenses of the Eastern Seaboard Steamship Agen- 
cies, Limited, of Montreal, and the credit on account of the 
sale of the ’m Alone. During the time that I was negotiat- 
ing the sale of the Schooner I’m Alone I received an offer from 
Daniel Hogan, a well-known resident of New York. I under- 
stood from reports to me that Mr. Daniel Hogan later pur- 
chased the Schooner I’m Alone from Captain Christian C. 
Iversen to whom I sold the boat. Mr. Hogan called on me 
in person at Boston in regard to the purchase of the schooner 


1 [Official Register shows registration, April 28, 1928, in name of Christian 
Iversen, under bill of sale dated March 30, 1928, from I’m Alone Shipping Co., 
Ltd.] 
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I’m Alone, and after going to Yarmouth, Nova Scotia, and 
looking at the boat called on me on his way back from Nova 
Scotia. From my conversation with Mr. Hogan I learned 
that he intended to use the Schooner /’m Alone for running 
rum in the Gulf of Mexico from British Honduras. 

The shares representing the ownership of the Schooner 
I’m Alone and also those representing the ownership of the 
motor vessel 1/74 were indorsed by the persons to whom they 
were issued in blank and held by me until April 1928, when I 
sent them to George J. Hearn with instructions to dissolve 
the I’m Alone Shipping Company and Forwarders, Limited. 

JoHn B. Maanus 


Subscribed and sworn to before me this 20th day of April 


1934. ° 
Huao 8. BaGnuLo 


Notary Public. 
(SEAL) 


EXHIBIT A 
W. P. POTTER, 
LUNENBURG, N.S. 
April 10th, 1928. 
Dear Mr. Hearn: 

Enclosed herewith please find a statement of moneys paid by 
C. Iversen on account of purchase money Schooner J’m Alone and how 
the same was disbursed. I have paid one item out since you left 
here, namely $55.12 to the lawyers in Yarmouth for their services in 
connection with the search for the wireless set. They had, as I told 
you, employed a constable to make investigations at Yarmouth. 
The statement shows a balance in my hands of $444.88. 

You have the statement showing how the amounts of the settlement 
with Cook and Olsen were arrived at. I have none of these papers. 

I am also enclosing herewith your copy of the ‘‘Giant King” 
charter party between the Eastern Seaboard Steamship Agencies, 
Limited, and C. Iversen together with my account. 

The statement with reference to the fines will follow later. 

Yours very truly, 
VW oR Porrar 
George J. Hearn, Esq., 
c/o Eastern Seaboard Steamship Agencies Ltd., 
Coristine Building, 
Montreal. 
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EXHIBIT B 
Cash Received: 
igen ne hots Versen suas mie aioe jd gt eee eat oA. ae $1000. 00 
23rd ‘ mis: (2) SSE Eee Vere et VE Sele 3660. 00 
30th Mang gy Veta + Gs SO ee eee ee? 5340. 00 
$10000. 00 
Cash Paid Out: 
March 16th Preventative Officer_____._____- $400. 00 
Lelegrainice =2 aeeewnnt Se V 425740). 4, 25 
20th Cash to trace wireless set_______ 25. 00 
eloery mises eto} eas) ee. . 85 
23rd Police for release of Cook_-_-_--__- 305. 00 
Hawes accoulue tes e. = oe el ba 480. 00 
Sina Crowollrand: Con... 4020s 2.95 
Sli ppm Wastere 6 oo ont = . 50 
Immigration deposit for Levas- 
SOU Oss 2 acy a Bes a 50. 00 
30th Crew Wages_______-_- $4880. 30 
Less advanced by 
Perdyeoe-2 sees - 120. 00 
4760. 30 
Passages forcrewis. 222 2= ce 135. 00 
Towage to Lunenburg _..4....2- 112. 50 
ARISUT AT CGtcn ete ee ee Se ad 45. 00 
Danke tixchances Soe 22 9252 58 4.10 
Bist leet meee eater eee ee es ae 1287. 00 
axes Ian Onin ae Seete 5 hoe Be 291. 22 
Potter: Commission 24. <i 250. 00 
Search Warrent re wireless______ 55. 12 
Hearn Chequse so; a2e2 2 8 pee 1346. 33 
aa 9555.12 
W. P. Potter__Balance on Hand_..---. $444. 88 
EXHIBIT C 


Crew WaGES 
D. Cook—Captain—Oct. 15th to March 30th—$300.00 per 


mo:.and bontis!sjatear ous eee ee eee tee $1912. 00 
E. Welch—Chief Engineer—Dec. 16 to Mar. 30-$200.00 per 
MDL 2 hn veo de ee ea ae eS ee 700. 00 


W. Conrad—Second Engineer—Dee. 10 to Mar. 30—-$90.00 
DEP 0S. se aad Pee ne ee eee Se 330. 00 


38 


W. Knock—Dec. 10 to Mar. 30-$70.00 per mo_______-_-_-- 256. 
K. Godley—Dec. 8 to Mar. 30-$125.00 per mo____________- 470. 
P. Oxner—Dec. 8 to Mar. 30-$70.00 per mo____________--- 263. 
W. Leary—Dec. 8 to Mar. 30-$70.00 per mo_____________- 263. 
P. Murphy—Dec. 12 to Mar. 30-$70.00 per mo__________-- 254. 
I. dheveissevre ae UE sae Deere eer oe ee ee ee 429, 

$4880 

EXHIBIT D 


STATEMENT OF Moneys DispuRSED AT YARMOUTH 


1928 
March 23rd 
To cash paid T. U. Killam, Chief of Police for release of 


Cook on Capias issued by Landry et al_____----- $305. 00 
“Cash paid Donald Cook, on account of wages_. 1200.00 
fe) iS eS auarie Welclnwmee) Gh oo? a ee OO ZUC 
Goer: ‘““ KenethGodley . “ ‘“ eae aes eC UI) 
rade: «Winifred Knock “ a py es) tee a eee) 
a < Wiliam Contrada 4" a, see MLO SOU 
epee ‘* Peter Murphy “ : Bata iN Or tec 
Se ae ‘Paul Oxner i A yt ee pe oROU 
peaks “ William Leary “ S a eee PAUL 
eek ‘¢ E. Levasseur (for Law’s account)-_____- 50. 00 
em es Oe Walle nar iisiy eemOleee. <i sane te ee 430. 00 
ees ‘* E. Levasseur, in full of wages__......-- 429. 00 
4 eu ‘William Law & Son (account of S. A. 

CTrowellas Cy) a aakt ee oe eee ee 2. 95 
ee amie A | 0 018 Feat LY WY \ 10) peek Me ree, Secret Se 9 OQ) 
Ao “Immigration Office (deposit re E. Levas- 
SGI) pe Pe ee ee NR Pe ae 50. 00 
Lotel gInount PaidtOdne outa as ee ee $3617. 45 
EXHIBIT E 
LuNENBURG, N.S. 
March 31st, 1928. 
1928 
March 16th By Cash received from C. Iversen on account of 
PINCH ESBS DTIC ao ee ae soe bees Se ee are $1000. 00 


To cash forwarded Chief Preven- 
tive Officer McCormack, pend- 
ing decision of Minister_-----~- 400. 00 
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1928 
March 16 To Western Union Charges on 
SAIN@ S35. yes sete Le es ee 4,25 
20th “ Cash forwarded to Captain to 
trace wireless set_____________ 25. 00 
“Western Union charges on 
SANG eae Shenae ee ene . 85 
23rd By cash received from 
Ce Lyersen2. 20a: oe $310. 
3350. 3660. 00 
To cash disbursed at Yarmouth, 
payment of wages, Law’s ac- 
COUDTS 26 bC meen toe 3617. 45 
30th By cash received from C. Iversen________._-- 1450. 00 
To cash paid crew in full of wages 
GS. Per SLALOmMents === 22 L222 3.2 1369. 30 
By cash received from C. Iversen___-------- 747. 00 
To cash paid Donald Cook (Qn 
PiHesett lenient). a eee eee 747. 00 
By cash received from C, Iversen, 
balance purchase price less fol- 
lowing items: 
1/2 towage bill, Yar- 
mouth to Lunbrg_.. 112. 50 
Insurance premium on 
Srl ize eine ees 2 45. 00 
Exchange on money 
forwarded to Yar- 
TOUT Nes oe ees 4.10 
161. 60 [2981. 40] 
31st To cash paid B. Emil Oldsen_.._ 1287. 00 
‘ cash paid Town of Lunenburg, 
PEO Sahl eh os ye 291. 22 
“cash paid W. P. Potter, com- 
Husson D dale 7AgS* 2 ses ee 250. 00 
as HIB. | os ute ee eee 1846. 33 
$9838.40 $9838. 40 
Peaniiee oo. UA a ae $1846. 33 


To cash paid George J. Hearn for 
Eastern Seaboard Steamship 
moron cies: Ltd 5 fat. ee oe a 1346. 33 
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March 31st To Cash paid Chipman & Sander- 

son, Yarmouth in full of account 

for services ve search warrant for 

wireless Owtiit; ete-b Se. Glee Sed 
April 10th Balance: on hands 2... elec s 444. 88 


$1846. 33 $1846. 33 


Nore: There will still be payable to the Town of Lunenburg for 
taxes as assessed on January Ist, due on June Ist, and according to 
the custom of this port all such taxes are paid by the person selling 
the ship. 


EXHIBIT F 
Cable Address: 


“ESSALMO” Phone Main 0363 


EASTERN SEABOARD STEAMSHIP AGENCIES, LIMITED 
STEAMSHIP AGENTS AND BROKERS 
CORISTINE BUILDING 
MONTREAL 


Vessels, Tugboats, 
Steamers, 

Power Boats, Yachts 
Scows and Barges 
Bought and Sold 


As per statement on Maureilendole____________________-_- 6947. 92 
Less amounts not then paid and since paid______________- 862. 26 
6085. 66 

Amounts since paid Telephone (4 months) ______- 140. 55 

Ole Rees eres i a8 Fac ee 12:70 

Telegraphota) ido. jh Jue 2 LSAT 

Rent (Ad) WidOy 2b. ees 172. 68 

CARRS a wee ease a, es we 741 

Cityitexcesan ses cece! 3£d 4-3 43. 87 

Insurances(Maurjt 2526 so 180. 55 

Balance surchase. 22... . ue ae 203. 82 

Final settlement 

CAD tA ete ee oe ee 110. 00 

[ile beltss see eee oe ee 24. 50 

SUPpUCHE es. pee ee 13. 00 


(Sasoloro rey tee os ee 644. 31 


1914.91 1914. 91 


8000. 57 
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Monies received as per statement_______________ 6050. 00 
do do SIQCG: mole. orl! ek 300. 00 

6 | Eien > RR FL eee te ta 644 

Check le se es aun 1346 
8340. 00 


340. 


00 


8340. 00 


This shows a credit to John but I have not deducted any salary 
since November and it only takes care of the office up to the end of 
March neither does it include any expenses or monies in connection 
with the I’m Alone settlement with the exception of the $1346.00 


received and for which I have given John credit. 


EXHIBIT G 


STATEMENT 


Expenditure 


BP es Lee TE ak ee UW 2 tee Pete OS oo a 
(Saat, Wireless arhisOnoe 8s Mea san 2 2 = 8 e 
‘Pelaphone, VWs lame @ Colones se tee oe ee 
Werle indvlodotn pecs: 2226 ser et Ce AES aes ek. Le eee 
Heri BOs te tke se meer ce Ne Seek hE 
eerran, Woaliaw: WeCon setters Me et SUG sie 
Bovishire to locate] 7 Alote.. 222s ee 
Punepou Poundry.Coy tds ee eines =e Ae 
Hotev Liverpool: Olsen: snd Cookies s.22t 27 
Warning, pouwape Sables. c...ue2cacus se eee eee oe 
‘Taxton. Cape pale: 2006-5 echt ese eee eee 
Car hire back to Liverpool.e¢24 = 2 POURS ae 
Cag Wrench W ivelege ste ee 2 See es ed we en ae 
Hotel,. “ Ne Sih deat here h el J Se re, 
Shipping Wiaster biverpool’ 326 2 eS 
Port charees.. 9 meee Sie ea 
Articies for Umiws.2 14 = 60e ue ee ol ee ee 
Telepram to. Helsler, SioPierre. 6,2) Ghee Ys ee eh UES 
Telecrams to\Jdtm (232.28 oes 1 a ee J oe 
Pilots Vogldr si Rres Bees oes os on eee ee oe 
Miivaence, Mate Werritwer= 47 4s. 24 esse ae ees ae Se 

3 lak. Mnemestine.6 2 2et fa Po cee 3 SS 

4 Sond Tineireey eet 2 yo eee sa wee eee 104 

ef Kesen ‘Selig? 2 suas DC See OO Be 


Advance, Fralic 
Tancook 

i Wireless, Cameron 
M. A. Nickerson 
Shipping Master, Liverpool 
Telephone Lunenburg-Liverpool 
Telegram to John 
Ticket, Yarmouth to Lunenburg 
Radio, I’m Alone 
Ticket, Halifax-Lunenburg 


(a3 
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Expenditure—Continued 


Satlmater Wut 30 ou. eae eee ea ere ee 


Ticket Lunenburg-Boston 


State Room 


Meals on Boat 
Ticket Lunenburg- Yarmouth 
‘ -Yarmouth-Halifax 


1928 


EXHIBIT H 


MEMORANDUM OF CasH Patp Crew at LUNENBURG 


March 30th Ewart Wetucu, Chief Engineer. 


1927 
Dec. 16th, to March 30th/28 
3 months and 15 days at 


4010 Raed ent Hie, Meena rte atk ame tees © 700. 00 
Less: 
Cash advanced at Yar- 

jAULULDE AAR Cain ny See AOS OER Os 300. 00 
Cash advanced by Captain_ 5.00 305. 00 
Witiiam Conran, Second 

Engineer 
Dec. 1st/27 to March 30/28 

3 months and 20 days at 

B00 ou el a a ee ee 330. 00 
Less: 
Cash advanced at Yar- 

VOUS ee on eee $150. 00 
Cash advanced by Captain_ 5.00 155.00 


$1851. 30 


iw) 


bo 
al ee eerie h Nae disceea SES, 
S 
S 


_ 


395. 00 


175. 00 
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1928 
March 30th WinirreD KNock, 
Dec. 1/27 to March 30/28 
3 months and 20 days at 


Less: 
Cash advanced at Yar- ; 
MOULD See ae aoe, oe 25400 
Cash advanced by Captain_ 5500), 130,00) “126.70 


KENNETH GODLEY, 
Dec. 8/27 to March 30/28 
3 months and 23 days at 


St eee ee es se 470. 91 
Passage money to St. Pierre________ 35. 00 
Less: 505. 91 
Cash advanced at Yar- 

AGUCH eee eee eo eS 200. 00 


Cash advanced by Captain_ 5:00) 205; 00" 9 300885 


Pauut OXNER, 
Dec. 8/27: to March 30/28 
3 months and 23 days at 


SLO a ee ee Pip oe en ay APN 263. 70 
Passage money to St. Pierre___-__-- 35. 00 
Less: 298. 70 
Cash advanced at Yar- 

TOU CIE te 2 okewtes CU eer 1252.00 


Cash advanced by Captain _ 5.00 130.00 168. 70 


Peter Murpay, 
Dec. 8/27 to March 30/28 

3 months and 19 days at 

SU La, ne Ree Bt ce 254. 27 
jSeEST TONS Ag USC 3 > th eet ee mE es 2 30. 00 


Less: 284. 27 
Cash advanced at Yar- 

JS ee re 125. 00 
Cash paid by Captain __-_- 5. 00 
Cash paid by Louis Hardy 

Gioia ee a 2 35. 00 
Cash paid by Louis Hardy 

TR SU a ea Ses we aod 85. 00 


bo 
qn 
i=) 


. 00 34. 30 
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March 30th Witiiam Leary. 
Dec. 8/27 to March 30/28 
3 months and 23 days at 


COL) Sepa oe. 6h ek einen ye Ronee 263. 70 
Passive Mmoneya.. 26) eee ae 35. 00 
Less: 298. 70 
Cash advanced at Yar- 

MOWLH ee ee ee 125. 00 


Cash advanced by Captain_ 5.00 130.00 168.70 


$1369. 30 


APPENDIX 7 
Affidavit of Charles M. Barnett, Dated March 29, 1934 


UNITED STATES OF AMERICA 
CITY OF NEW YORK SS 
STATE OF NEW YORK 


In THE MATTER OF THE SINKING IN THE GULF oF MExico 
ON Marcu 22, 1929, or THE AUXILIARY SCHOONER “I’M 
ALONE”? OF THE Port or LuNENBURG, Nova ScoTtas, 
OrriciaL No. 150,960 


I, Coartes M. Barnett, of 75 West Street, New York 
City, N.Y., do solemnly declare and state as follows: 

1. I am President of the Clinchfield New York Corpora- 
tion of 75 West Street, New York City, New York, and have 
had experience in shipping of over thirty years, both here 
and abroad, including in that experience contracting for the 
construction of vessels, operation, management, chartering, 
purchase and sale, and valuation of vessel tonnage in general 
average, salvage and Court cases generally. 

I have had broad experience in the purchase and sale 
of vessel tonnage, through our exclusive representation in 
the United States and Canada of the firm of C. W. Kellock 
& Co. Ltd. of London and Liverpool, which firm are licensed 
auctioneers and valuers, brokers to the Marshal of the Ad- 
miralty and valuers to the Admiralty; through our repre- 
sentation of the Norwegian firm of Conrad Boe, Ltd. A/S, 
foremost purchase and sale brokers in Norway and creators 
of the Shipping Cable Code known as the “‘ Boe Code”’; the 
French firm of Fernand Barry-Marcel Rogliano, Sworn Ship 
Brokers and Ship Agents at Marseilles; the firm of Jacq. 
Pierot, Jr. & Sons, at Rotterdam, Sworn Brokers, Valuers 
and Auctioneers, Ship Mortgagees, etc.; the firm of Y. Sato 
& Co., Ship Brokers and Ship Valuers at Kobe, Japan; and 
other prominent firms. 

(45) 
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In 1928 I was appointed a special assistant to the United 
States Attorney General to assist in connection with the Ship 
Claims pending before the War Claims Arbiter under the 
“War Claims Act of 1928” involving the valuation of ninety 
four merchant vessels; and in 1930 with the unanimous con- 
sent of Counsel for the United States and Germany I was 
appointed sole technical shipping expert to the War Claims 
Arbiter to assist in the adjudication of the Claims. 

I acted as a shipping expert for Counsel for the Cana- 
dian Government in certain claims under ‘‘The Reparations 
Payment Act, 1929” and also made appraisals for certain 
Claimants thereunder. 

I have made valuations on account of 


The Treasury Department of the United States 
The Shipping Board Merchant Fleet Corporation 
The Department of Justice 

Standard Oil Co. of New Jersey 
Standard Oil Co. of California 

Cities Service Oil Co. 

Imperial Oil Co. of Canada 

Atlantic Refining Co. 

Beacon Oil Co. 

Union Oil Co. 

Tidewater Oil Co. 

United States Steel Corporation 

Munson Steamship Line 
Merritt-Chapman & Scott Corporation 
American-Hawaiian Steamship Company 
Baltimore Steam Packet Co. 

Bull Steamship Lines 

Consolidation Coal Co. Inc. 

Cuba Distilling Co. 

Oriental Navigation Co. 

Dawnic Steamship Corporation 

Dimon Steamship Co. 

Dunbar Molasses Co. 

Kte. ete. 


2. From the “List of Shipping” issued by the Depart- 
ment of Marine, being a list of vessels on the Registry 
Books of the Dominion of Canada, and from the entry of the 
vessel in American Bureau of Shipping, and from an examina- 
tion of the records of the Registrar General of Shipping, and 
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from private sources of information on record in my office, I 
am familiar with and fully informed as to the particulars of 
the Auxiliary Schooner I’m Alone; and that she was built in 
and launched from the shipbuilding yards of the firm of 
Smith & Rhuland, Shipbuilders, carrying on business at 
Lunenburg, Nova Scotia, in October 1923. 

3. From my experience and office records, I am satisfied: 

A. That the cost of building the hull of the I’m Alone, 
supplying and fitting the spars, including booms and gaffs, 
blocks and iron work on the same, plus the cost of the sails, 
standing rigging, running rigging and other ropes and two 
anchors and chains; 

B. That the cost of the motive power plant and installa- 
tion of the I’m Alone, consisting of two 100 B.H.P. crude oil 
Fairbanks-Morse engines, equipment and accessories; and 
the cost of an electric lighting plant and bilge pumps; 

C. That the cost of supplying and installing in the I’m 
Alone of a heating plant, plumbing, cooking stoves, fuel and 
water tanks, engine room telegraph and other engine room 
accessories, and 

D. That the cost of installing radio equipment on the 
I’m Alone 
did not exceed in round figures the sum of Fifty thousand 
(50,000) dollars. 

In this connection it should be noted: 

A. That although Mr. George A. Rhuland and Mr. 
Edson Sollows, who made the statutory declarations printed 
as Appendix A and Appendix B pages 12 and 13 of the 
Canadian statement, were in a position to give the actual 
prices paid for the hull and equipment and the actual price 
paid for the eagines and equipment and for the lighting plant 
and pumps, they did not do so. 

B. That Mr. George A. Rhuland and Mr. Edson 
Sollows did not give the name and address of the person or 
persons for whom they constructed the vessel, but it is set 
out in the record that the ‘‘ Auxiliary Schooner I’m Alone was 
originally built at the order of and paid for by a citizen of the 
United States” (Answer of the Government of the United 
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States; Arbitration Series No. 2 (3) page one) [see also 
appendix 6]. 

C. That Canadian dollars in 1923 were one to three 
percent below par; in October 1923 the Canadian dollar in 
New York stood at .9855 (Statistical Abstract of the United 
States, 1924 page 276). 

4. Between the years 1923 and 1929 there were no impor- 
tant changes in shipbuilding costs. 

The reproduction cost, new, in March 1929 of the I’m 
Alone would have been approximately the same as the original 
building cost of the vessel as completed in October 1928. 

5. The claim, as presented, is made on the basis of repro- 
duction, new, as of March 22, 1929, for a vessel which at 
date of sinking was five years and five months old. No 
deduction or allowance is made in the claim for depreciation. 
The basis of claim, as presented, is in my opinion untenable. 

The claim in my opinion should have been made: 

A. On the basis of market value, if a market value 
could be established by a check and comparison with prices 
actually received on sales of comparable vessels made in the 
market around the pertinent date. 

B. And failing establishment of such a market value, 
on the basis of reproduction new as of March 1929, less 
depreciation and obsolescence, giving proper weight to the 
exigencies of the service in which engaged. 

In this connection it should be noted: 

A. That according to affidavits in the possession of 
the United States, Captain Iversen sold the I’m Alone to the 
Eugene Creaser Shipping Company in September 1928 for 
the sum of $18,000. complete, including the heating plant 
costing, according to statutory declaration of William T. 
Powers, Appendix C, attached to the Canadian claim for 
compensation, $2,033.50, as supplied in 1923, and also in- 
cluding the radio equipment costing, according to statutory 
declaration of Albert Underwood, Appendix D, attached to 
the Canadian claim for compensation, $3,935., as supplied 
in 1925; 

B. That the Canadian statement is entirely lacking 
in any evidence as to the prices at which vessels of the size 
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and type of the I’m Alone engaged in rum-running traffic 
were sold in Lunenburg or in other Canadian ports in the 
Spring of 1929; 

C. That it is difficult for outsiders to obtain reliable 
information as to such prices. There were inter-ownership 
transfers or “‘ring’”’ to ‘‘ring’’ sales as such terms were used 
in shipping circles, of rum-running vessels, but sales prices 
were not made public, and values or considerations in Bills 
of Sale, evidencing such sales or transfers if made available 
may not have reflected actual market prices or values. No 
sales of rum-running vessels were reported in Fairplay, for 
example, or in other shipping publications, such as are cus- 
tomarily reported for sales of commercial vessels in the ordi- 
nary course of business. 

6. As to vessels engaged in the rum-running trafhie: 

Vessels engaged in the so-called rum-running trade are 
in a class by themselves. 

Vessels of the J’m Alone build and type have little or no 
market value as commercial vessels. They carry little cargo; 
they are expensive to operate and to maintain; they are not 
equipped or entirely suitable as equipped, for fishing vessels, 
although original cost may be as great or greater. 

Vessels of the I’m Alone type may have a theoretical 
value to Owner distinct from a market value. But the value 
to her Owner in rum-running traffic, based on earning value, 
is undeterminable by any market value measure. The earn- 
ing value and useful life to Owner of any vessel in the rum- 
running trade is purely problematical, entirely dependent 
upon luck or circumstances: duration of each voyage; suc- 
cessful evasion of capture; maintenance cost; weather con- 
ditions permitting use of sails, etc. For example, the vessel 
may be seized within a year or less of date of build, and her 
value to Owner lessened or lost. 

Vessels engaged in the rum-running trade have no proper 
regular maintenance and burn out engines much more rap- 
idly than vessels engaged in legitimate commercial trades. 

In confirmation of these views, attention may be invited 
to the following statements: 

A. To the note of the Canadian Minister to the Sec- 
retary of State dated April 9, 1929, printed in the diplomatic 
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correspondence Arbitration Series No. 2 (1) page eight where 
it is recited: 


The Captain previously testified that he was at anchor when 
observed by the Wolcott in order to examine his port engine, in which 
a bottom-end cylinder bearing had burned out. 


The condition in which the shape of the engines were we could not 
do better than 7% knots.* ... It was quite a good while since we 
were docked and the bottom was pretty dirty. 


B. To the History of the Operations of the I’m Alone 
from April 30, 1924 to January 8, 1927 Arbitration Series 
No. 2(3) page thirteen, showing the long periods vessel was 
continuously at sea without opportunities for docking and 
proper overhauling. 

Diesel engine manufacturers estimate the useful life of 
engines of the type of /’m Alone at from 13 to a maximum of 20 
years when used in ordinary service. Half of that life is all 
that could reasonably be expected from a vessel engaged in 
rum-running traffic on account of lack of proper maintenance 
and because of strain when vessel operated in manner de- 
scribed in Arbitration Series No. 2 (1) page eight: 

The testimony of the captain concerning the vessel’s speed given 
before His Majesty’s consul general in New Orleans, is as follows: 

Q. What was the speed of your vessel just before you anchored? 

A. Positively not more than 6% knots . 

Q. What is the longest run in 24 hours that the boat has ever done 
with engines running and sails set? 

A, 231 knots, with a moderate gale on the quarter, and then under 
conditions in which the vessel had to be in ballast. We did less with 
cargo . 

(After the captain had described the beginning of the pursuit-—) 

(J. Could you give me any estimate of your speed? 

A. At that moment at the very outside we were making about 6% 
knots, perhaps, it would be just about our best speed, as I knew that if I 
ran my port engine on full speed opened out that the old trouble would 
probably leave us in jeopardy. 


7. The value-depreciation rate used by appraisers in 
valuing ordinary types of auxiliary wooden vessels on a 
comparable market value for age is 5 percent on yearly 


* The Canadian Government Official Register shows vessel’s speed as 10 
knots, which demonstrates clearly the factor of obsolescence, 
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reducing balances. In the case of vessels engaged in the rum- 
running traffic, as such vessels do not have the same useful life 
as ordinary type of wooden vessels engaged in ordinary com- 
mercial trades, I give them a useful life of ten years only, and 
figure depreciation accordingly. 

The value-depreciation rate used by appraisers in valuing 
ordinary type vessels on a reproduction new—less deprecia- 
tion for age—basis 1s also 5 percent on yearly reducing 
balances. This 5 percent value-depreciation rate, it should 
be noted, has nothing to do with the physical life of the vessel. 
The value-depreciation rate has been developed and confirmed 
by me through many years of experience, predicated on the 
theory that market value, as determined by a comparison 
with actual commercial market sales (not Marshal or forced 
sales), when such market sales are available, is the proper 
measure of value: and that in the absence of such market 
value, based on market sales, being determinable, one is 
forced to use reproduction cost, new, less depreciation; 
depreciation being calculated on value-depreciation as here 
stated, Experience has demonstrated the correctness of the 
use of 5 percent on yearly reducing balances in frequent cases 
where it has been possible to compare and check reproduction 
new, less 5 percent on reducing balances, with actual market 
values as determined from actual market sales. I may say 
that this 5 percent rate of depreciation so computed was 
approved and adopted in the settlement of the United States— 
Germany Ship eases; also in the Allies—German reparation 
cases, and in other international ship settlements, 

8. If the [’m Alone had entered an American port and 
been seized and later valued as seized rum-runners have 
always been appraised, she would have been valued on a like 
basis, adjusted for relative size, as were the following vessels: 


Audrey B at $6,250; built in 1928, 109 gross tons, di- 
mensions—109.5’ x 20.6’ x 8.4’; two 6 cylinder 
Fairbanks-Morse engines, 180 H.P. 

Josephine K at $4,250; built in 1926, 92 gross tons, 
dimensions—91.9’ x 22.2’ x 9.2’: two Fairbanks- 
Morse engines, 180 H.P. 
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Whachone at $5,200; built in 1929, 99 gross tons, di- 
mensions—97’ x 20’ x 10’; two Fairbanks-Morse 
engines, 100 H.P. 

Algie at $4,000; built in 1929; 151 gross tons, dimen- 
sions—105.7’ x 19.8’ x 11.2’; two Winton diesel 
engines, 275 H.P. 


9. The equivalent average value for the I’m Alone on this 
like basis, considering only size as measured by gross tons, 
would have been Eight thousand five hundred and forty two 
(8,542.) dollars. 

Compared with— 


Audrey B value would have been____.____ $10, 317. 
OSC DGC tl es a ee yo ee ee $8, 326. 
WENO Ce San ee ere 2 a a eee 59, 593. 
UA Gown es Ae ae ree $0, 932. 


10. The equivalent average value for the I’m Alone on this 
like basis, considering size as measured by gross tons and ad- 
justing for difference in age, would have been Four thousand 
two hundred and ninety nine (4,299.) dollars. 

Compared with— 


Audrey B value would have been________ $5, 158. 
SP OSCDIUIDG Mem ie ere ek one ee, ee i ae $9, 828. 
WACO ea eee RE Ae Oe, oe $3, 837. 
A NEG h: oe ey eS lente en So ieee ee D2, ofa. 


11. As a measure of market ee of vessels equivalent to 
I’m Alone, since their use * has been curtailed by the end of 
Prohibition in the United States and their usefulness to pre- 
vious operators perhaps, therefore, permanently eliminated, 
I may mention that I have had for sale for sometime the fol- 
lowing vessels, at the asking prices named, which, of course, 
are higher than the Owners would accept on firm offers, and 

* One of my Canadian correspondents wrote me recently: 

At the present time there are many of these crafts for sale at the many ports 
of this province (Nova Scotia). Some ports have from ten to twenty of these 
crafts tied up for an indefinite time as business with them has taken a bad slump. 


The enclosed list will show the prices that rule in this line, though it looks as if 
they would dispose of them at any price. 
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my Company has been unable to find buyers for the vessels 
which is fairly good proof that no market exists now: 


ESL ce, Pee bite 19295106" x 20° <8" Ul k7315,000; 
DUONG 2k £93015 2350 x8 «138k 525,000: 
BVEOPULL Oe eal. eee T9S0M on 235 x3' Lok. $25,000, 


Slandara. Cogsier_-. 28-1927 180" x 227 x%.97 133k $25,000; 


These vessels are comparable with I’m Alone, except 
for the installation of masts and sails. So far as the engines 
in the vessels named are concerned, they are each fitted with 
twin-serew diesel motors, built by Fairbanks-Morse, of a 
more modern type than the /’m Alone engines and superior 
to them. 

12. Considering all the factors herein recited: 

Assuming that the September 1928 sale at $18,000 repre- 
sented market value of /’m Alone, and that it is the closest 
market sale to the pertinent date with which we are here con- 
cerned, March 1929; 

Stating that $50,000 is the reproduction cost new of I’m 
Alone as of March 1929 and that it is subject to reduction 
for depreciation and obsolescence for age; and 

Recognizing, specially, that weight should be given to 
the exigencies of the service in which the vessel was engaged, 
and to its physical condition at the time of sinking; 

I am of the opinion that the fair value to the owner 
of the I’m Alone as of March 22, 1929, is Twenty Thousand 
(20,000.) dollars and not Fifty one thousand nine hundred 
and sixty eight (51,968.) dollars as claimed. 

CuaRLES M. BARNETT 

Sworn to and subscribed 
before me this 29th day 
of March, 1934 at 
New York, N.Y. 

[SEAL] 

WittiaM MAERCKER 
Notary Public, Kings Co. No. 742 
Cert. filed in N.Y.Co. No. 9138 Reg. No. 5M559 
Commission expires March 30, 1935 


APPENDIX 8 
Affidavit of Captain Neil Hall, Dated April 14, 1934 


DOMINION OF CANADA, 

PROVINCE OF NOVA SCOTIA, 

CITY AND COUNTY OF HALIFAX, } ss 

CONSULATE GENERAL OF THE 
UNITED STATES OF AMERICA. 


Before me, George EK. Chamberlin, Consul General of the 
United States of America at Halifax, Nova Scotia, Canada, 
duly commissioned and qualified, personally came Captain 
Neil Hall of lawful age, to me personally known, who being 
first duly sworn deposes and says: 

I am a Canadian citizen holding the appointment as Port 
Warden at Halifax, Nova Scotia, with offices at Pickford and 
Black’s Wharf this city. I have held the post of Port 
Warden for the past twenty-five years, Surveyor for the 
American Bureau of Shipping for the same period, Surveyor 
for the United States Salvage Association for the past five 
years, and was Surveyor for the British Corporation for 
approximately twenty-five years, my service in that capacity 
having ceased about one year ago. 

According to the records the Auxiliary Schooner I’m Alone 
was built in the year 1923 and at the time of her loss would 
have been six years old. 

I have investigated the cost of building a schooner of 
about the same class and build in the year 1923, and also 
the cost of two 100 H. P. Fairbanks-Morse engines installed 
on board and in my opinion, based on my own personal 
knowledge and also upon figures supplied to me by ship- 
builders in Lunenburg, Nova Scotia, where the J’m Alone was 
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built, as well as a number of the same class vessels, the follow- 
ing is a fair and just value: 


Cost of hull, spars and sails in 


LE Vi PE bs MER Ageia oh reel SAAN OP $20, 500. 00 
Less depreciation at 61% percent 
POlsyOaT= es oe re gareites i 7, 995. 00 
Value of vessel inst 9208. So wee ee $12, 505. 00 
Cost of two 100 H.P. Oil Engines 
mistalled.anh O23 tga eee o $20, 000. 00 
Less depreciation 6 years at 10 
DOTCeH le. = ae. 2c eee es Si we 12, 000. 00 
Valuetor engines imalO290 = <2 ne ase 8, 000. 00 


Total value of vessel at time of loss in 
(KEW ORG EO) UES 2 Fie eee ee, ah a ee pees aoe $20, 505. 00 


I have as Port Warden, and other capacities in which I 
have served as before stated, in the last twenty-five years 
valued a large number of vessels for general average and 
insurance purposes and my values have seldom been ques- 
tioned. If the schooner I’m Alone had been placed on the 
market under forced sale in 1929 she would not have brought 
$15,000.00. 

Net Hau 

Subscribed and sworn to before me this fourteenth day of 
April, Nineteen Hundred and Thirty-Four. 

G. E. CHAMBERLIN 
Consul General of the United States of America 
[Seal of Consulate General] 


APPENDIX 9 
Affidavit of John I. Snow, Dated May 21, 1934 


UNITED STATES OF AMERICA 
CITY OF ROCKLAND 
STATE OF MAINE 


In THE MATTER OF THE SINKING IN THE GULF OF MEXICO ON 
Marcu 22, 1929, or THE AUXILIARY SCHOONER “‘I’M 
ALONE” OF THE PorT oF LUNENBURG, Nova SCOTIA, 
OrriciaL. No. 150,960. 


I, Joun I. SNow, of 63 Masonic Street, Rockland, Maine, 
do solemnly declare and state as follows: 

1. My father was the principal owner in a shipbuilding, 
marine railway, and repair yard. I was born and reared 
within one-eighth of a mile from that yard. During my 
early teens and school vacations, I was kept at work there, 
pretty much. At about the age of sixteen, I skipped school, 
and joined a ‘bark’ in Boston, making a voyage to Bridge- 
water, N.S., Cienfuegos, Cuba, to Philadelphia. Then, I 
came home and worked about two years in the shipyard as 
blacksmith’s helper. Next, I shipped second mate on a 
‘brig’ sailing from Rockland to Red Beach, Baltimore, to 
Key West. I was given the mate’s berth in Key West, 
but left the ‘brig’ in Mobile, coming directly home to take 
charge, as master, of the schooner Jenny Greenbank, 85 tons. 
For about two years, I ran her in the lime trade, between 
Rockland and New York, and the Chesapeake. Then I 
took charge of the tern Schooner John I. Snow, 186 tons, 
generally running out of New York in the Haytian trade, 
also the Windward Islands, Caribbean, and other West 
Indian ports, for a period of about four years. I then took 
charge of tern Schooner Methebesec, 318 tons, and ran her 
for about four years in the off-shore trade, from Cape Breton 
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to the Guianas, including Atlantic, Gulf, Mexican, Caribbean, 
and West Indian ports. 

Since 1907, I have been President and General Manager 
of the Snow Marine Co., of Rockland, Maine, engaged in 
salvage, wrecking, general marine construction, lighterage, 
and towing; also partner, and afterward director in the I. L. 
Snow Co., shipbuilding and repair yard at Rockland, Maine, 
acting as Treasurer, Vice President, and President, respec- 
tively. I have personally superintended the salvaging of 
many vessels, both steam and sail, some of which are the 
Bull Line Steamship Carolyn; Steamer Gov. Bodwell; Steamer 
Sankaty; the fishing Schooner Hlizabeth Howard; and other 
sailing vessels too numerous to mention here. I have 
uadertaken salvage for the London Salvage Association; 
U.S. Salvage Association; Boston Insurance Company; 
Providence-Washington Insurance Co.; and other insurance 
companies. 

2. I am familiar with the type and construction of vessels 
that have been built, and sailed out of Lunenburg, N.S., 
and vicinity; Cape Ann; Provincetown; and Maine ports, 
for more than thirty-five years. I have, from contact with 
captains and crews of the older style bank fishing vessels, 
which were without power, using sails only, understood that 
after these bank fishing vessels had been used in that service 
eight years, that they were looked upon with disfavor for 
further use on the Grand Banks. In the modern style of 
sailing vessel, built for the fishing industry, owners and build- 
ers have, especially in the larger sized vessels for that trade, 
sacrificed strength of hull, under-deck capacity, and longev- 
ity; for speed, quick maneuvering, and fashion. This was 
brought about by following along the yacht designs, as they 
developed the short under-water body, fineness of bull, and 
increased over-hang at bow and stern. Further, in later 
years, the installation of the larger diesel engines for auxiliary 
power, shortened their useful life. It is my opinion that the 
I’m Alone was a victim of these circumstances. 

3. Twin engines, installed aft on each side of the longi- 
tudinal structure of a vessel, have a tendency to vibrate and 
shake the hull more than one engine installed over the center 
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of the longitudinal structure, namely; keelson, floor timbers, 
dead-wood, and keel. Engine beds built on the sides are sup- 
ported by and fastened through, or should be, the ceiling, 
frame, and outside planking. Vibrations of engines and hull 
tend to shorten the life, or usefulness of both, especially 
when the former are running on insecure foundations and 
doubtful alignment. I believe that in the case of the 
I’m Alone, the ‘big power”’ (appendix 1|6], page 5[33]) was 
installed in a hull hardly strong enough to stand up under 
that power. Therefore, extra strength was built into the 
after part of the hull to meet, so far as possible, the inade- 
quacies. Evidently the party who was having the I’m 
Alone built was aware of all this, for his statement regarding 
his instructions to the builders bears this out (appendix 1[6], 
page 5[33]). 

4. The sale of the /’m Alone to Christian Iversen, of Lunen- 
burg, N.S., for the alleged price of $10,000.00 (appendix 1[6], 
page 7[35]) was probably the fair speculative value of the 
vessel in 1928. She was then about four years and six 
months old. This transaction, In my opinion, reflects or 
confirms, the rapid depreciation of vessels of her rig, model, 
construction, and engine power, when used in the rum- 
running trade, where they are obliged to keep to sea for 
months, in all weathers, and especially when stress of sail, 
combined with the full power of the engines, are used in 
frequent hot pursuits and get-aways. For instance, granting 
that the first cost to the owners of the /’m Alone, as a unit, 
complete, was $48,337.35 (note below); and that the cost of 
the radio plant, installed two years later, November 24, 1925, 
was $3935.00 (Canadian Claim, p. 15, appendix D); then, 
the sale to Iversen, including the radio plant, for $10,000.00, 


Note: 
Value of hull, ete. $25, 000. 00 A 
Value of engines, etc. 21, 000. 00 B 
Value of heating plant, ete. 2; 033: 50'.C 
Value of cabin dishes, ete. 127. 10 E 
Value of galley cooking utensils SB AUCASP a7/final 


Total $48, 337. 35 
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shows a depreciation absorbed by her various owners, as per 
Registry, during her then age, about four years and six 
months, of around $40,000.00. 

5. As it appears, Iversen had the I’m Alone in Lunenburg 
about two months, during which time he removed her deck 
house, built on her deck in July, 1924, when she was nine 
months old. (Registry, July 31, 1924.) This alteration 
reduced her registered tonnage 23.71 tons, back to her 
original registered tonnage of 90.45 tons (Registry, May 3, 
1928). It further appears that Iversen hauled her out, and 
had her engines overhauled by the Lunenburg Foundry 
(appendix 2 [4], page 20 [27]). The I’m Alone was pur- 
chased by Marvin J. Clark, acting for himself, Danny 
Hogan and Frank H. Reitman, for $18,000. plus the cur- 
rency exchange, September 28, 1928 (appendix 2 [4], pages 
17 [24] and 21 [28]), and the vessel was registered in the 
name of the Eastern Seaboard Steamship Agencies, Limited. 
It is my opinion that at this sale the price paid for the 
vessel was close to her value then. 

6. About nine months elapsed between the time the 
I’m Alone was overhauled, and sold by Iversen, to the time 
when she was sunk on March 22, 1929. Four months of 
this time, according to the records, she was plying her trade 
in Southern waters between Belize and_ off-Gulf ports, 
Wooden vessels trading out South in Southern waters are 
not always metaled. In late years copper paint or anti- 
fouling compositions have been used instead of metal to 
retard marine growth, and especially, to prevent their bottom 
planking from being eaten up with worms. To prevent 
worms getting into a wooden vessel’s bottom in Southern 
waters, it is common practice to haul the vessel out, and 
paint her bottom at least every six months. The question 
of whether or not the I’m Alone’s underwater body was 
newly painted before she was taken South, or this precaution 
neglected, is important in determining her fair value. The 
only evidence I have bearing on this is the deposition of the 
engineer, wherein he said: “. . . It was quite a good 
while since we were docked and the bottom was pretty dirty” 
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(Arbitration Series No. 2 (1) p. 9) and, from the earlier 
history of the I’m Alone’s operations, wherein she “cleared 
Lunenburg for Habana’’, August 5, 1924, and arrived in 
Matanzas, Cuba, August 20, 1924 (Arbitration Series No. 2 
(3), p. 13). She was at this time ten months old. Without 
more conclusive information, this question of whether or 
not the J’m Alone’s bottom was wormed, cannot be answered, 
and I shall endeavor to leave the subject without prejudice. 

7. According to the captain’s evidence, her port engine was 
in bad condition, with at least one bottom bearing burned out. 
(Arbitration Series No. 2 (1) p.8). Further by the engineer’s 
statement: 


The condition in which the shape of the engines were we could not 
do better than 7% knots . . . (Arbitration Series No. 2 (1) p. 9). 


The falling off of the /’m Alone’s speed, with power, or with 
sail and power, reflects badly worn engines, and a weakening 
hull, even after being overhauled nine months before by 
Captain Iversen. (Registry, alterations.) 

8. The desirability for use of vessels of the I’m Alone’s 
type, condition and age, in any commercial trade, would be 
practically nothing, I feel that her useful life as a rum- 
runner was fast drawing to a close. Therefore, I believe her 
fair value, as of March 22, 1929, to be TEN THOUSAND 
DOLLARS ($10,000.00). 

JoHN I. Snow 


Sworn to and subscribed before me this 21st day of May, 
1934, at Rockland, Maine. 
[SEAL] FRED C. Linpsry, JR. 
Notary Public, Knox County, State of Maine, 
Commission expires Feb. 7, 1935, 


APPENDIX 10 
Affidavit of Edgar Roderic Williams, Dated December 20, 1933 


COLONY OF BERMUDA 

CITY OF HAMILTON 
CONSULATE OF THE UNITED 
STATES OF AMERICA 


Edgar Roderic Williams being duly sworn deposes and says: 
that he is, and has been for the last thirteen years, a partner 
of the firm J. EK. Lightbourn & Company of Hamilton, Ber- 
muda; that he is familiar with the wholesale prices of wines 
and liquors prevailing in Bermuda on March 22, 1929; and 
that to the best of his knowledge and belief the wholesale 
values in Bermuda of the liquors alleged to have constituted 
the cargo of the I’m Alone on March 22, 1929, would have 
been as follows: 


SS 


coe Caria Oromv iin) ONS waeee tS ee ee th ee $16. 
tesa herry, brandy 0 olng 9) ee ee GI 
Pecan 0 ond; iin Loeliger eee. ene 50. 
BUG OUTS Mii OU. Onis | 2 ace eet ete 200. 
(n.b. 10 d’johns shortshipped) 
@ pigeons LO.d johns hum—50 elise. 2. os) ue 250. 
300 es. Johnny Walker Whiskey, black label—597.67 
Cinemas DOS Ol tain. 2 aoe ie oe = en ee 7, 022. 58 
1000 cs. Wm. Penn Whiskey (Pints) 2400 glns________- 15, 000. 
1500 es. Wm. Penn Whiskey (Quarts) 3600 glns________ 21, 000. 
$43, 549. 58 


The deponent further states that neither he nor the firm 
with which he is associated were in any way interested in the 
cargo of the J’m Alone on March 22, 1929, or on any other 
date, nor did he have any knowledge as to the cargo on board 
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said vessel on that date; but that the above values are given 
merely on the basis of the list as submitted to him. 
EKpacar Ropgrric WILLIAMS 


Subscribed and sworn to before me this 20th day of 
December 1933. : 
(SEAL) Ciuay MorRELL 
Vice Consul of the United States 
of America 
No. 1257 
No fee prescribed. 


JOINT FINAL REPORT OF THE COMMISSIONERS DATED 
THE 5th JANUARY, 1935 


The Honourable the Secretary of State 
for the United States of America; and 
The Right Honourable 
The Minister of External Affairs for Canada. 


EXCELLENCIES: 


The Commissioners appointed respectively by the High Con- 
tracting Parties pursuant to Article 4 of the Convention of the 
23rd of January, 1924, between His Majesty the King of the 
United Kingdom of Great Britain and Ireland and of the British 
Dominions beyond the Seas, and the President ot the United 
States of America, did, on the 30th of June, 1933, present an 
interim report and recommendations concerning the matters sub- 
mitted to them for consideration. 

The interim report and recommendations are before Your 
Excellencies. 

The Commissioners therein returned answers to certain pre- 
liminary questions, set forth in a direction given by them on the 
28th January, 1932, in relation to which the agents and counsel 
of the High Contracting Parties had submitted briefs and oral 
argument. 

Only questions numbered One and Three and the answers 
given thereto are now material. These are stated in the interim 
report as follows:— 

“The question numbered one is in the following terms:— 

The first question is whether the Commissioners may 
inquire into the beneficial or ultimate ownership of the 
I’m Alone or of the shares of the corporation that owned 
the ship. If the Commissioners are authorized to make 
this inquiry, a further question arises as to the effect of in- 
direct ownership and control by citizens of the United 
States upon the Claim; viz., whether it would be an 
answer to the Claim under the Convention, or whether it 
would go to mitigation of damages, or whether it would 
merely be a circumstance that should actuate the claim- 
ant Government in refraining from pressing the claim, 
in whole or in part. 

1 
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“The answer given to this question is as follows:— 

The Commissioners think they may inquire into the 
beneficial or ultimate ownership of the I’m Alone and of 
the shares of the corporation owning the ship; as well as 
into the management and control of the ship and the ven- 
ture in which it was engaged; and that this may be done 
as a basis for considering the recommendations which they 
shall make. But the Commissioners reserve for further 
consideration the extent to which, if at all, the facts of 
such ownership, management and control may affect. par- 
ticular branches or phases of the claim presented.” 


The question numbered three is in the following terms:— 

The third question is based upon the assumption that 
the United States Government had the right of hot pur- 
suit in the circumstances and was entitled to exercise the 
rights under Article 2 of the Convention at the time when 
the Dexter joined the Wolcott in the pursuit of the I’m 
Alone. It is also based upon the assumption that the 
averments set forth in paragraph eight of the Answer are 
true. The question is whether, in the circumstances, the 
Government of the United States was legally justified in 
sinking the I’m Alone. 
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“The answer given to this question is as follows:— 


On the assumptions stated in the question, the United 
States might, consistently with the Convention, use 
necessary and reasonable force for the purpose of effect- 
ing the objects of boarding, searching, seizing and bring- 
ing into port the suspected vessel; and if sinking should 
occur incidentally, as a result of the exercise of neces- 
sary and reasonable force for such purpose, the pursu- 
ing vessel might be entirely blameless. But the Com- 
missioners think that, in the circumstances stated in 
paragraph eight of the Answer, the admittedly intentional 
sinking of the suspected vessel was not justified by any- 
thing in the Convention.” 

The preliminary questions having been answered, the 
Commissioners made the following recommendations as to the 
future conduct of the case: 

“First: that the agents be instructed by their re- 
spective Governments to prepare and submit to the 
Commissioners separate statements setting forth in de- 
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tail the contentions of their respective Governments as 
to the ultimate beneficial interests in the vessel and in 
the cargo, together with specifications of the documents 
and witnesses relied upon to substantiate their respec- 
tive contentions: 

“Second: that the agents be similarly instructed 
to submit to the Commissioners either a joint statement 
or separate statements (in either case specifically item- 
ized) of the sums which should be payable by the United 
States in case the Commissioners finally determine that 
compensation is payable by that Government.” 


Statements were submitted to the Commissioners pursuant 
to these recommendations; and, on the 28th of December, 1934, 
the Commissioners convened for the purpose of hearing further 
evidence and oral argument touching the matters in dispute; and 
the hearing was concluded on the 3rd of January, 1935. The 
Commissioners now present their joint final report. 

It will be recalled that the ’m Alone was sunk on the 22nd 
day of March, 1929, on the high seas, in the Gulf of Mexico, by 
the United States revenue cutter Dexter. By their interim re- 
port the Commissioners found that the sinking of the vessel was 
not justified by anything in the Convention. The Commission- 
ers now add that it could not be justified by any principle of in- 
ternational law. 

The vessel was a British ship of Canadian registry; after 
her construction she was employed for several years in rum run- 
ning, the cargo being destined for illegal introduction into, and 
sale in, the United States. In December, 1928, and during the 
early months of 1929, down to the sinking of the vessel on the 
22nd day of March, of that year, she was engaged in carrying 
liquor from Belize, in British Honduras to an agreed point or 
points in the Gulf of Mexico, in convenient proximity to the 
coast of Louisiana, where the liquor was taken from her in 
- smaller craft, smuggled into the United States, and sold there. 

We find as a fact that, from September, 1928, down to the 
date when she was sunk, the I’m Alone, although a British 
ship of Canadian registry, was de facto owned, controlled, and 
at the critical times, managed, and her movements directed 
and her cargo dealt with and disposed of, by a group of per- 
sons acting in concert who were entirely, or nearly so, citizens 
of the United States, and who employed her for the purposes 
mentioned. The possibility that one of the group may not have 
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been of United States nationality we regard as of no importance 
in the circumstances of this case. 

The Commissioners consider that, in view of the facts, no 
compensation ought to be paid in respect of the loss of the ship 
or the cargo. 

The act of sinking the ship, however, by officers of the 
United States Coast Guard, was, as we have already indicated, 
an unlawful act; and the Commissioners consider that the 
United States ought formally to acknowledge its illegality, and 
to apologize to His Majesty’s Canadian Government therefor; 
and, further, that as a material amend in respect of the wrong 
the United States should pay the sum of $25,000 to His 
Majesty’s Canadian Government; and they recommend accord- 
ingly. 

The Commissioners have had under consideration the com- 
pensation which ought to be paid by the United States to His 
Majesty’s Canadian Government for the benefit of the captain 
and members of the crew, none of whom was a party to the 
illegal conspiracy to smuggle liquor into the United States and 
sell the same there. The Commissioners recommend that com- 
pensation be paid as follows:— sty 
For the captain, John Thomas Randell, the sum of.. $7,906.00 
For John Williams, deceased, to be om to his proper 


represemtanves..t 0.2 2s 2s . 8250050 
Hor) enqagansenaitwn ) io oidevdeidoekl enerdiosea 15098, 00 
For James Barrett... .. L032 700 
For William Wordsworth, deceased, +6 be > paid | ko his 

proper repracehita dues (Leh! 22 907 .00 
Kor diddiein’-Oubie te peut aul) tsar, 1000) ley Re 999 .50 
ior-Chesleyabhebbey agkesesa. yrate’ Jat. as, usiieio VeRsZarod 
For Edward Fouchard.. .. .... . : 965.00 


For Amanda Mainguy, as compensation: in Herespeet of 
the death of Leon Maineguy, for the benefit of 
herself and the children of Leon Mainguy, (Hen- 
riette Mainguy) Jeanne Mainguy and John 
Mainouy.) thessuapedfc ce) ast wdota.aew of. S0j1S6100 
In submitting this, their final report, 
The Commissioners have the honour to be, Excellencies, 
Your most humble, obedient servants, 


WILLIS VAN DEVANTER 
Sth January, 1935. LYMAN P. DUFF 
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